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Transport Policy (in Great Britain) Before 
and After 1953 


By GiuBert WALKER 
l 


Railways presented a fascinating and awkward problem to the ac- 
countants, economists, and statesmen of the nineteenth century. They 
were large organizations supplying an essential service for which at the 
time there was no substitute—if you wanted mechanical transport, and 
every trader and traveller did, you had to take the railway. But the cost 
of carrying any particular consignment or passenger is at best an in- 
determinate quantity. Costs of carriage can be held in one sense to 
include a proportionate share of the capital originally spent on the line 
and the annual maintenance and upkeep ever since, in addition to the 
actual costs of receiving, handling, moving, and forwarding the traffic. 
Cost in another sense might be interpreted as those direct costs alone; 
or no more than the expense to which the railway is put in accepting an 
extra passenger in a train which has empty seats and is ready to go, 
and an extra consignment of merchandise on a freight train already 
made up and about to be dispatched. The distinction between full 
average cost and bare prime cost is common to all industrial enterprise. 
Comparing the heavy and obvious investment in way, works, and struc- 
tures with the negligible marginal cost of the extra passenger or extra 
consignment of merchandise, the difference between the two has in the 
case of railways always appeared unusually great. The way, too, was 
open to discrimination between customers on the widest possible scale. 
Transport by rail is sold as the carriage of a particular consignment of 
goods for a particular trader (or of a particular person) between par- 
ticular points at a particular time. Had it not been for the intervention 
of the law (and the tendency to diminishing returns of ever finer dis- 
tinctions) the railways might have multiplied discriminations to the 
limit represented by the number of combinations of traders (or travel- 
lers) desiring transport, consignments to be carried, stations on the sys- 
tems, and times at which transport was demanded. 

Railways, except for canals and coastwise shipping, had a monopoly 
of inland transport during the nineteenth century. But in Great Britain 
monopoly was enjoyed by no one company over the whole of its network. 
Some towns and most intermediate and country stations and sidings were 
reached by one company only; but most towns of consequence, before 
1920, were served by more than one railway. Between these a particu- 





Editor’s Note: The author, Professor Gilbert Walker, is on the faculty of 
commerce and social science, University of Birmingham, England. He and the 
Editor of the Oxford Economic Papers have granted permission to reprint this 
article which first appeared in England in March, 1953. (Oxford Economic Papers, 
Volume 5, No. 1). Our_readers will find it to be a fascinating analysis of trans- 
portaticn problems in Great Britain—problems which have a most familiar ring 
in this country, particularly those which arise from the competition between the 
railroads and the motor carriers. 
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larly fierce and disruptive competition was the rule, broken only by 
intermittent and uneasy truce. The individual companies by this com- 
petition were driven to cut rates against their rivals to any figure which 
offered a margin, however narrow, over the barest direct costs. The re- 
duction of a rate below the average of all costs will only pay if that rate 
can be quoted to the trader able to threaten recourse to a competing 
service without running the risk of conceding a similar favour to others 
less fortunately placed. And by this same competition railways were 
driven to take the fullest possible advantage of the opportunities they 
enjoyed for discrimination against traders and travellers precluded by 
their situation or traffic from consigning by rival railway or water routes. 

Argument in plenty was produced to show that discrimination as- 
sisted and did not injure those who thought themselves the victims of 
favours done to others. Railway expenditure incurred on joint account 
or in common for passengers and the several classes of freight traffic was 
claimed to be so high a proportion of the total that no figure could be 
ascertained which represented in any significant sense the cost of per- 
forming any particular act, or class of acts of transport smaller than 
the whole service provided by the railway. The best publicists of the 
day were hired to make the case, and in place of an indeterminable 
‘cost’ the convenient alternative was found of ‘value of the service’ 
as a suitable and proper principle of railway rate-making. Inequities 
between man and man, and between one trader and another, for which 
there is no apparent (nor ascertainable) justification in cost conflict 
nevertheless with common ideas of justice, and a sense of outrage was 
lent when the recipients of the favours were large concerns and those 
against whom the discrimination was directed were small. Governments 
were soon driven to act. By the equality clause (section 90) in the 
Act of 1845, by the prohibition of undue preference in the Acts of 1854 
and 1888, and, above all, by the obligation to publish all rates and keep 
the rate-books open for inspection, discrimination was finally confined 
within certain narrow and acceptable limits. There was discrimination 
between commodities according to the value of the merchandise and cer- 
tain other characteristics; and between passengers according to the class 
of travel which they desired. But within the classification, as this in- 
strument was called, all travellers and traders were assured by law of 
substantial equality of treatment regardless, in many important respects, 
of the actual costs of performing the service. 


The charging-powers of railways, scattered originally through 900 
Acts of Parliament, were brought together in the Board of Trade Classi- 
fication of 1888 and in the thirty-five scales of maximum charges which 
were included in the Railway Rates and Charges (Order Confirmation) 
Acts of 1892 and 1894. By these orders and regulations, and by the 
interpretation placed upon the law by the Railway and Canal Commis- 
sion, Parliament all but deprived the railways of their commercial free- 
dom and must have done a good deal to implant that business inertia 
from which railway managements have since suffered. The railway 
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system was reorganized after the First World War. The Railways Act 
of 1921 formed the 120 or so separate companies into four amalgamated 
companies. Part III of the Act provided for a new classification; pre- 
scribed the principles on which merchandise should be classified; and 
authorized rates to be charged such that, given good and efficient man- 
agement, each of the amalgamated companies would be enabled to earn 
a standard net revenue, a revenue based broadly on the net revenue 
actually earned in the year 1913. In view of subsequent events, it was 
perhaps unfortunate that the expectations of proprietors in the post-war 
years should have been raised by the offer of a standard revenue appar- 
ently equivalent to net earnings in the best year the railways had 
ever had! 

The Act had listed, among the principles of classification, the value 
of the goods in relation to the weight. This principle was an inheritance 
from the nineteenth century. Classification by value was continued by 
the Act for good administrative reasons. It was familiar and had stood 
the test of time. No trader or body of traders had urged abandonment 
of classification and none had any new system to suggest. The classi- 
fication was revised by a Rates Advisory Committee, set up by the newly 
formed Ministry of Transport in 1919; and the task of adjudicating the 
schedules of standard and exceptional rates to be authorized under the 
Act was left to the Railway Rates Tribunal, a court constituted by the 
Act of 1921. The Tribunal sat to hear evidence and argument from 
railways, traders, and other interested bodies for 116 days between 
1924 and 1927. 

Counsel, leading for the railway companies in these proceedings, 
distinguished between maximum charges of the sort authorized by the 
Acts of 1892 and 1894 and the new standard charges. The old system 
had laid down the most which might be asked and left the railways to 
charge what rates they pleased less than the maximum, provided that 
the rate was published and that no undue preference was created. Under 
the new system the Railway Rates Tribunal was asked to determine the 
actual rate which should be charged. The distinction, as it turned out, 
was of no great economic significance. The Ajcts of 1892 and 1894 had 
been so interpreted by the Railway and Canal Commission that the rais- 
ing of a rate had become a matter of extreme difficulty. The Railway 
and Canal Traffic Act, 1913, had specifically authorized general increases 
of cost as a matter justifying increases in a rate or rates. But until 
the passage of that Act a railway company seeking authority to charge 
a higher rate had to show that the cost of carrying the particular goods 
in question had increased since 31 December 1891 ‘to an extent sufficient 
to justify the increase in the rate, it not being sufficient to prove that 
an increase in their general expenses or a decline in their general revenue 
makes it incumbent on the company to make an increase on such rates 
as can best bear it.”* This could hardly be an easy task to an applicant 





1 Rates Advisory Committee: Report of General Revision of Railway Rates 
and Charges, 1920, Cmd. 1098, pp. 4 and 6, 
2Cmd. 1098, 1920, p. 12. 








356 I. C. C. PRACTITIONERS’ JOURNAL 





committed to the proposition that the costs of any particular service 
cannot be accurately ascertained! Faced with so serious an obstacle in 
the way of raising a rate once lowered, even though still within the 
permitted maximum, no railway could have felt much incentive to ex- 
periment with charges, particularly at a time of rising prices, the general 
condition for the 30 years during which railway charges were governed 
by the Railway Rates and Charges (Order Confirmation) Acts of 1892 
anu 1894. 

The new system imposed by the Act of 1921, rigid though it ap- 
peared from the clauses of the Act, allowed in fact a greater freedom. 
Railways, on giving notice to the Railway Rates Tribunal, were entitled 
to charge exceptional rates between 5 and 40 per cent. below standard. 
The criterion by which a rate was to be judged was its effect upon the 
ability of the railway to earn the standard net revenue, given good and 
efficient management. Satisfied on the latter score (though there is no 
evidence to show that the question was deeply gone into), the Railway 
Rates Tribunal had no cause to interfere with any exceptional rates put 
in by the railways as long as railway net revenue was less than the 
standard. Faced with depression, falling prices, and road competition, 
the railways after 1921 did not contemplate increase or withdrawal of 
exceptional rates as a means of adding to net revenue. At each of the 
annual reviews of rates and charges before the Railway Rates Tribunal 
the railways regularly reported that they had not earned their standard 
net revenue and as regularly refrained from asking for higher rates. 
It was not until trade had begun to revive and prices to rise again that 
the railways asked for and obtained, in October 1937, an increase of 
5 per cent. in their rates and charges. 

The Acts of 1892 and 1894 had allowed thirty-five schedules of 
maximum rates. Most of these authorized the same charge on the differ- 
ent lines to which schedules were applied; but there were some differ- 
ences between the maxima which could be charged by the 120 or so 
operating companies of the old dispensation. These ‘variations in the 
authorized maximum charges were to be found, not only when one rail- 
way was compared with another, but also as between one portion of a 
railway and another portion of the same railway, higher maxima being 
allowed in respect of portions of a line specially costly to construct or 
specially expensive in operation, or to avoid making undue reductions 
in revenue. The variations are mainly observable in mineral and other 
heavy traffic comprised in Classes A and B....’ The maxima on rail- 
ways to the south of London were for the most part higher than the 
maxima on the northern lines. The Cambrian Railway, the London & 
South Western, the L. B. & S. C. R., and the S. E. & C. R. were entitled 
to the highest maxima of 1.5d. per ton-mile in Class A for the first 20 
miles and 0.60d. per ton-mile for all distances beyond 100 miles; the 
L. N. W. R., the G. N. R., and the G. W. R. shared the distinction of 
charging accordingly to the lowest maxima of 0.95d. and 0.40d. re- 
spectively.® 


3Cmd. 1098, 1920, p. 11. 
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It had been thought desirable, if possible, to provide a uniform 
scale of charges for goods traffic throughout the country at large 
and do away with not merely the immense diversity, but to do away 
with any diversity, so that there should be one scale of charges for 
goods and minerals throughout the country; but it was found that 
that ideal was impracticable, and that having regard to the varying 
conditions obtaining on the different systems of the different com- 
panies it was not possible to achieve complete uniformity, and there- 
fore you do find in the 35 Rates and Charges Order a certain amount 
of divergence in the maximum scales of charges for goods and 
minerals .. .4 


The Rates Advisory Committee, on the instructions of the Minister, 
had in 1920 asked traders the questions—Should a single scale of rates 
be fixed for all railways in England? Should the same scale apply to 
Scotland and Ireland as to England? To these questions the traders 
replied in the affirmative—that maximum rates should be fixed on a 
uniform basis and on continuous mileage as for one railway throughout.® 
In drawing up the new scales of standard charges the railways took the 
L. N. W. R. scale adjusted for wartime increases. The principle of con- 
tinuous mileage was adopted, company frontiers were ignored, and a 
schedule of standard charges arrived at, to be uniformly applied over 
the whole country. The only variation occurred in the first four classes 
between the English scale and the scale applied to the N. E. R. and in 
Scotland. The latter was the higher, but the differences were accounted 
for by the fact that the N. E. R. and the Scottish railways had been 
accustomed to carry this traffic (mainly minerals) in companies’ wagons. 
Elsewhere traders supplied their own trucks and paid a correspondingly 
lower rate. 


One obvious result of the consideration given to value in preparing 
the classification of merchandise has been to raise the railway rate on 
the high-valued and high-classed merchandise and to lower the rate on 
low-valued and low-classed goods. Road hauliers in the nineteen-twen- 
ties, unregulated and fiercely competitive both with each other and with 
the railway, had no alternative but to charge cost or less for their services. 
Classification by value consequently made a present to the competing 
road hauliers of any and all the high-classed traffic that they might care 
to bid for. The railways were left with the low-valued, low-classed mer- 
chandise on which railway rate was lower than road cost. High-classed 
high-rated merchandise was traditionally supposed to provide the higher 
margins over direct costs out of which were found the contribution to 
overheads and net revenue. Railways the world over during the nineteen- 
twenties and nineteen-thirties were calling the heavens to witness the 
injuries to which they were being subjected by wildcat, cut-throat, 





: -— Counsel before the Railway Rates Tribunal, Proceedings, 45th day, 
p. ‘ 
5Cmd. 1098, 1920, p. 13. 








358 I. C. C. PRACTITIONERS’ JOURNAL 





slaughter, and other picturesquely (and always pejoratively) described 
forms of competition. They complained that their road competitors 
were skimming the cream from the traffic; and they laboured for the 
most part under no sense of obligation to prove the case since orthodox 
opinion was content to accept the view that the costs of carrying any 
particular class of goods by railway could not be ascertained ! 

Preoccupation with the problem of classification and the question 
whether the presumed profits to be earned from the carriage of high- 
classed merchandise did or did not enable the railways to sustain the 
supposed burden of carrying low-valued merchandise at low rates ob- 
scured from attention the much more sinister consequences flowing from 
certain other characteristics of the schedule of standard charges. There 
is in the classification an allowance for the saving of cost which may 
result when merchandise is forwarded in large quantities;* but it has 
always been my impression that the concessions which were offered in 
favour of large consignments were not great enough and I have always 
thought, too, that the discrimination against the smaller consignments 
was insufficiently severe. But whatever may be the case between one 
class of merchandise and another, and between consignments of different 
sizes, it is quite clear that the cost of carrying the same class of goods 
will vary between wide limits indeed as between one route and another 
and between one pair of stations and another. With the one schedule 
of standard charges applicable throughout the country there is no possi- 
bility of a concession in favour of routes which, for one reason or an- 
other, are cheap to work per ton-mile of traffic conveyed nor of discrimi- 
nation against routes which for other reasons are expensive. With the 
element in the rate for services at terminals varying only with the class 
of goods there can be no concession on traffic shipped through stations 
where handling costs are low nor discrimination against traffic shipped 
through stations where handling costs a ton are high. The existence of 
many millions of exceptional rates, each less than standard, may have 
had the incidental effect of introducing some discrimination of this sort, 
since railways on the whole have been the more ready to concede excep- 
tional rates to traders offering heavy traffic than to those who can pro- 
vide no such consideration; and volume of traffic is often a cause making 
for low costs per ton-mile. But nothing is known about the receipts 
per ton-mile on one route and another, and between one station and 
another; and there is no way of verifying how the proposition should be 
qualified that the railway rate per ton-mile at each distance and for 
each class of goods is substantially the same throughout the whole of the 
country. 

The British Transport Commission have recently published a dia- 
gram which vividly illustrates the point at issue. On page 71 of their 
Report and Accounts for 1950 the B. T. C. compare the costs of carrying 
passengers per seat and per passenger-mile by main-line express, by 
main-line stopping train, by cross-country service, and by branch line. 
The costs of carriage per passenger-mile appear from this to vary from 


6 Railway Act, 1921, section 29 (2). 
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1/3d. on the main line by express to 1s. 2d. by stopping-train and 2s. 1d. 
on the branch line! The passenger is charged throughout a standard fare 
(now) of 134d. a mile. A ride in a long-distance bus costs about 1d. 
a mile and the passenger is charged about a 1d. a mile for the return 
journey. Is it surprising that the buses thunder fully loaded down the 
Great North Road and Watling Street while there is always room on the 
expresses? The railway at 154d. a mile gets the custom only of those 
to whom time is of real value—and of those unfortunates who have not 
been able to get a seat on the bus or are burdened with heavy luggage! 

The British Transport Commission has so far published no studies 
comparing the costs of one freight haul with another; but when they 
do we shall find, I am sure, the same pattern being repeated. The case 
of goods is much complicated by a classification which prescribes no less 
than twenty-one standard-class rates, by the many millions of exceptional 
rates, and by a charge a ton-mile which diminishes as the distance in- 
creases. But whatever the class of goods, and whatever the distance, 
the costs a ton-mile for trainloads shipped along the main line without 
stop between railheads will be low; the costs a ton-mile in broken train- 
loads to intermediate stations will be high, and costs a ton-mile in small 
and occasional consignments along branch lines higher still. Yet the 
schedule of standard and exceptional rates applies the same rate a ton- 
mile at the same distance when rendered in respect of the same class of 
goods. For each particular act of transport a rate is exacted by railway 
equal to the average cost of carrying all goods in that class and at that 
distance—with the consequence that railway rates are high relative to 
costs when costs are low, and low relative to costs when costs are high. 
The road hauliers, and this is equally true of their successors, the British 
Road Services, charge a rate computed not as the average of all the 
business they do, but a charge estimated from the cost of carrying the 
particular class of goods to be forwarded to the destination desired, and 
at the time when and in the circumstances in which the goods are to be 
moved. 

Is it once again to be wondered that the lorries crowd at night along 
the main roads between the big towns and the industrial centres loaded 
each way with less than 20 per cent. of their capacity empty while the 
railways get a load of 7 tons in a 10-ton truck (3.81 tons if coal and 
minerals are excluded), average 165 tons a train, and haul 9 empty 
wagons for every 23 which are loaded? The principle of arriving at the 
rate by averaging the costs might have served the interests of the public 
in a market in which, as contemplated by the Act of 1921, transport was 
monopolized by four amalgamated railway companies (or, after 1947, 
by one nationalized British Transport Commission). But it will not 
and it cannot work in a transport market in which the transporter, on 
whom is imposed the obligation of charging a rate computed from the 
average of all costs, is in any way exposed to competition from other 
transporters not so bound. 

How the relationship of costs to rate stands as between high- and 
low-classed goods I do not know, and I hope that the Commission in due 
course will examine this question too. The railways have always con- 
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sidered that high profit went with high rates. But low-classed merchan- 
dise is also cheap to carry. Coal, minerals, and heavy merchandise move, 
it is true, at rates less than the average of all receipts per ton-mile and 
at rates which are less than road hauliers can afford (or could before 
the war). But these traffics move in full truck and often in train loads 
and require no handling. Traffic in these classes constitutes over two- 
thirds of the total ton-mileage hauled by rail and contributes one-half 
of the gross revenue from freight. I should not be at all surprised to 
find, contrary to received opinion among railwaymen and many others, 
that the cream lies at the bottom of the railways’ bottle and not on 
the top !" 


IV 


The Labour Government in 1945, inheriting in transport as in other 
fields what they fondly imagined to be the mess of centuries, applied 
without further thought their own peculiar nostrum. The properties of 
the four amalgamated companies were vested in a British Transport 
Commission together with all long-distance public carriers of goods by 
road. These were the general haulage firms holding an ‘A’ license under 
the Road and Rail Traffic Act, 1933, who carried only for others for 
hire and reward, and half of whose business was the conveyance of traffic 
for more than 40 miles. Private firms carrying only their own goods 
under ‘C’ licenses were left free and so were certain specialized public 
carriers such as furniture removers. With these exceptions, the public 
haulage of goods by road for others by privately owned carriers was 
limited to distances within a radius of 25 miles from the carrier’s home 
base. 

The Commission were charged with the duty of providing an effi- 
cient, adequate, economical, and properly integrated system of public 
inland transport. They were given the duty of making both ends meet 
taking one year with another (and including among their expenditure 
both interest upon and the redemption of that £1,300 millions of Treasury 
guaranteed stock which had been so prodigally issued in payment to 
railway proprietors and to the owners of road-haulage undertakings) ,® 
and they were given 2 years in which to draft a new charges scheme. 

The reorganization of the properties vested in the Commission pro- 
ceeded apace. A Railways Executive was set up and a separate region 
was established in Scotland.” Railwaymen from different companies 
had worked as a team throughout two world wars and had been accus- 
tomed during the depression to pooling arrangements and all manner 
of co-operative schemes. Men and organization were there, and the 
transfer of the railways could be made on 1 January 1948 with appro- 
priate ceremony. But with the Road Transport Executive, as it then 





7 See, on the matter of this section, Walker, Economic Journal, June 1933 (pp. 
222-5); Walker, Road and Rail, chapters II, III, and IV; and the “Notes on Traffic 
eae appended to chapter ii of the Commission’s Report for 1951. 

8 Transport Act, 1947, section 3 (1). 

9 See Walker and Condie, “Compensation in Nationalised Industry,” in Problems 
of Nationalised Industry, edited by W. A. Robson. 

10 Walker, “Transport Act, 1947,” Economic Journal, 1948. 
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was, the case was quite different. When the Executive entered upon 
their duties there was nothing except office-space in the old Great Central 
Hotel at Marylebone. Everything had to be built and foundations had 
to be laid before the superstructure could be erected. A beginning was 
made in 1948 by the voluntary transfer under private arrangements of 
400 or so of the largest haulage undertakings; and when the time came 
to get on with the compulsory acquisitions there was thus in being the 
framework into which could conveniently be fitted the businesses of the 
remaining 3,300 concerns marked for expropriation under the terms of 
the Act. The first acquisition notices were served in October 1948 and 
the first undertakings came into possession under the compulsory pro- 
cedure in January 1949. One thousand eight hundred and eighty under- 
takings (including 45 owned by the railways and the 418 disposed of 
voluntarily) controlling 35,000 vehicles and 4,000 trailers were acquired 
by the end of 1949. Another 1,000 undertakings were acquired in 1950 
and a further 900 in 1951, bringing the total up to 3,766. British Road 
Services, by the end of 1951, owned 41,265 lorries (excluding 5,000 which 
had been withdrawn from service and including 2,000 vehicles bought 
new), and its network of trunk services was virtually complete.™ 

This feat of organization is one on which Commission, Road Haul- 
age Executive, and the many hauliers, both owners and salaried em- 
ployees who entered the service of the Executive, are to be congratulated. 
The transition from private to public ownership was no doubt eased by 
terms of acquisition which, on the whole, were undoubtedly generous 
(even though in many cases payment still remains to be made!). But 
there were many difficulties, and among these the question of premises 
may be cited as an example. Few private hauliers have much need for 
premises and few boasted of much in the way of clerical staff and office. 
Road carriers before nationalization were small. Twenty vehicles were 
owned on the average by the 400 largest undertakings acquired volun- 
tarily and an average of only 10 by the 3,300 undertakings condemned 
to compulsory acquisition. A yard in a back street, an open shed in 
which to do running repairs, and for duty as an office the front parlour 
or back kitchen of a neighbouring terrace house satisfied their simple 
needs. Business records could be kept in the owner’s head with the 
assistance at most of a clerk to keep the books, and the routine required 
to run the 10 to 20 vehicles which made up the fleet of the ordinary 
haulier demanded little more office staff than a girl to type the letters 
and answer the phone when the owner was out. But a nationalized 
undertaking, organized in groups commanding 100, 200 and 300 vehicles, 
subject to a properly constituted hierarchy of district, division, and 
headquarters in London, needs ample space for offices and space is re- 
quired, too, to accommodate the central maintenance garages, repair- 
shops, and the loading-banks on to which was collected traffic for par- 
ticular destinations and from which traffic, delivered by an out-of-town 
group, could be distributed. An elaborate system of clearing was built 





11 See “Growth and Development of Road Haulage Executive”’—a paper read 
before the Southern Section of the Institute of Transport on 8 October 1952 by 
G. W. Quick Smith, Secretary of the Road Haulage Executive. 
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up, interlinked by a teleprinter service—and nothing could be more out 
of place in the one-pair front than the clattering of a teleprinter relaying 
messages from group, district, and division! An embarrassingly large 
number of hauliers, it appeared, did not own but leased their premises 
under surprisingly short tenancies, and the lessors (who might, of course, 
have been the hauliers under another title) were often unable or un- 
willing to make over the premises on acquisition. British Road Services, 
when such an undertaking was to be taken over, might find that they 
had acquired nothing but the vehicles. Traffic was gone, drivers were 
gone, premises were gone, and the vehicles stood waiting in the street 
for want of other accommodation! Stories have since been heard of 
B. R. S. lorries parked in vacant lots and traffic being transhipped in the 
street. The stories may well be true, and the reason is that shortage of 
space and the inadequate premises which B. R. S. inherited with the 
businesses they acquired. 

The commercial and operating unit of the nationalized undertaking 
is the group. This usually consists of 100 to 300 vehicles and may control 
two or more depots. There are 200 groups and 1,000 depots. Groups 
are subordinate to districts, districts to divisions, and divisions to the 
Executive in London. The 30 districts and 8 divisions are territorial. 
The groups at first were also territorial, accepting all traffic in their areas 
and carrying to whatever destination it might be consigned. But this 
‘functional’ organization led to much light and empty running, since 
neighbouring groups might at the same time be working lorries partly 
loaded to the same destination. Groups in the long-distance trade (ex- 
cept Pickfords’, the parcels, and special-traffics group) are now orga- 
nized in ‘directions.’ Each group is responsible for all traffic originating 
in the district and consigned to a certain town or list of towns. No 
other group in that district will carry to those towns, and it is the re- 
sponsibility of all group managers in that district to pass on to the 
appropriate directional group traffic handed to them for directions they 
do not serve. It took some little time to carry out this change from 
functional to directional groups and some little time longer to persuade 
hauliers now become group managers to play the unaccustomed and un- 
congenial part of post-master for traffic which it was not their business 
to carry. Some, sticking to the letter of their instructions, disclaimed all 
responsibility for traffic not passing in the directions they served—much 
to the exasperation of traders who, quite naturally, expect any unit of a 
nationalized service to accept a liability for all the services which may be 
provided. But the directional groups were made aware of their respon- 
sibilities, and even if traffic cannot always be accepted by the nearest 
depot for delivery to the appropriate directional group, that group will 
be informed that a consignment is awaiting their attention. The im- 
provement in the organization and consequently of the service offered by 
B. R. 8. during 1952 was marked. A great part of the improvement is 
undoubtedly due to the fact that the former independent hauliers who 
serve as group managers are becoming increasingly diligent as bureau- 
erats in the discharge of their duties to the whole of the undertaking of 
which they are now only a part. 
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Vv 


Organization, however well adapted to its purpose, cannot of itself 
secure that efficient, adequate, economical, and properly integrated sys- 
tem of public inland transport which it was the general duty of the 
Commission to provide. One of the safeguards which traders had suc- 
ceeded in persuading the Minister to include in the Act was the clause 
protecting the right of the trader freely to choose among the services 
provided by the Commission that one which suits him best. The Com- 
mission were able to lay down the principles which an integrated trans- 
port system should satisfy within 3 years of their entering upon their 
duties ;!* but so long as the traders’ freedom of choice is protected by 
section 3(2) of the Act, the Commission has not the power (nor, to do 
the present Commissioners justice, do they appear to have the inclina- 
tion) to direct traffic to that means, rail or road, by which it should 
be carried under a system integrated on their principles. If the Com- 
mission cannot direct, they must induce; and the only means of induce- 
ment at their disposal is the charging of rates which will attract traffic 
to those means which, in a properly integrated system, would be the more 
suitable and away from those means which are the less suitable. This 
question of rates and, above all, of the relationship which one rate bears 
to another is the hub of the problem of integration,’* and it is with that 
problem, unhappily, that the Commission has been least successful. 

The 2 years allowed by the Act for the drafting and submission of 
the draft charges schemes were up by August 1949. The Commission 
were allowed a stay and this has since been repeated. A London Trans- 
port and a passenger charges scheme appeared early this year and are 
now in operation; but the 5 years demanded by Mr. Barnes when mov- 
ing the second reading of the Nationalization Bill in the House in 1946 
had passed by the time the government were changed in 1951 and there 
was still no visible sign of the freight charges scheme. Certain prin- 
ciples of classification had appeared, and there was a rumour that, had 
all gone well, a classification and charges scheme might have been de- 
posited with the Tribunal in August 1952. But a new and denationaliz- 
ing government was then in power and the Commission could hardly be 
expected to press on with the drafting of a new charges scheme as long 
as the ownership of their road-haulage undertakings remained in doubt. 

The Commission, too, were dogged by bad luck. With each turn of 
the inflation their costs went up and Ministers, overriding on occasion 
the authority of the Commission, were prepared to allow increases in 
wages which had been denied. Railway rates and charges under both 
the Act of 1921 and of 1947 are subject to a cumbrous statutory ma- 
chinery. The Commission have performed nobly in the pursuit of econo- 
mies; but the quarry has continually escaped them and rates have had 





12 Integration of Freight Service by Road and Rail: A Statement of Policy. 
London: British Transport Commission, 1950. 

18 British Transport Commission Report 1951, para. 25. , 

14 See, for example, the Chairman of the British Transport Commission before 
the Institute of Transport, 15 Nov. 1948, Journal of the Institute of Transport, 
January 1949, particularly pp. 37, 39, and 40. 
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to be put up in order to preserve the stability of the Commission’s 
finances before the new charges schemes had been introduced. Much 
of the work already put into the drafting must have been lost, it can 
hardly be doubted, at each interim increase! 

The Commission, if one may judge from the passenger charges 
scheme and from discussions in their annual reports, have considered it 
a proper part of the duty of a public undertaking to continue the obliga- 
tion to provide transport at a cost which does not vary according to the 
many circumstances with which each particular transit is surrounded. 
In the drafting of their passenger charges scheme they applied the 
principle of the same charge for a mile of travel for everyone in similar 
circumstances, considering that the time had come for the nationalized 
transport services to make the same charge per mile for comparable kinds 
of journeys to everyone using a service regardless of where they joined 
or alighted..5 Much was made of the obligations of a public carrier, 
and among these were included ‘the obligation to apply uniformly an 
approved tariff which does not necessarily reflect the cost of the in- 
dividual services required and usually makes no distinction between 
routes (or areas) with a small volume of traffic and those with a large 
volume’ (Report, 1951, paras. 58, 59, and 60). While it was agreed 
that the true long-term costs should be sufficiently reflected in the 
charges made to the users (B. T. C., The Fourth Year, para. 29), the 
public system was held to be incapable of dealing with price competition 
which is casual, temporary, or experimental in character without entirely 
losing the quality of a public as distinct from a private transport service. 
‘There is in a sense,’ they said of passenger traffic in 1950, ‘a social 
contract between all those who use the services to average out the cost 
over periods of time and flows of traffic.’ ‘That a public system should 
carry only when it likes or what it likes and should carry at prices which 
differ according to the season or route or user or to the particular cir- 
cumstances of each ‘‘job’’; which fluctuate with the state of the 
‘‘markets’’ for each type of traffic; and which are governed only by 
the competitive requirements of the system and its own search for 
profit,’ remarked the Commission in 1951, ‘will be something novel and 
unlikely to be tried’ and indeed unthinkable, if one may judge at all 
from the language in which this paragraph is couched.4® But how 
could a true public system exhibiting these characteristics meet compe- 
tition from private carriers who are not so bound? The conclusion 
drawn by the Commission. that the problem is one to which no solution 
has yet been found, should perhaps occasion no surprise, for the problem 
thus presented is, in fact, insoluble. 


vi 


The Conservative party, in their manifesto published before the 
general election of 1951, promised to free road transport. In the White 
Paper and in the first draft of the Bill issued respectively in April and 





15 Report of Central Consultative Committee, Cmd. 8513, paras. 8 and 9. 
16 Report 1950, para. 68; 1951, para. 84. 
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July 1952 the pledge was to be redeemed by selling up piecemeal the 
lorries and business of the Road Haulage Executive. Any loss on the 
sale and any loss of revenue which might be suffered by the railways 
from the reopening of road transport to private competition was to be 
made good from a levy imposed on all operators of road trans- 
port, including the private trader carrying only his own goods in his 
own vehicles. Owing indeed to the preponderance of ‘C’ licenses (pri- 
vate vehicles on ‘C’ licenses have now risen to 800,000 compared with 
170,000 lorries owned by British Road Services, the railways, and other 
public carriers), the private trader would in fact be providing the bulk 
of the funds raised by levy. 

The Bill was badly received. Traders working their own vehicles 
(and this included the whole of the retail delivery section) were natural- 
ly indignant at the suggestion that they should be taxed to cover the 
losses expected to fall on the Treasury and on the railways from de- 
nationalization; and traders generally, while agreeing that funds to 
cover any capital loss from the sale of the R. H. E. must be found from 
somewhere, fiercely resented being asked to subsidize the Commission 
against loss of revenue consequent upon the exposure of their rail 
services to a more vigorous competition from the roads. 

The first draft of the Bill got no farther than the first reading. Its 
further progress was allowed to be overtaken by the end of the session. 
Ministers expressed a willingness to listen to constructive criticism, and 
an understanding appears to have been reached during the recess accord- 
ing to which the Commission would not press for indemnification against 
loss of railway revenue if the traders in their turn would consent to the 
removal and relaxation of certain of the restrictions on railway charges. 
A second draft of the Bill was introduced and read a first time in Novem- 
ber 1952. The new Bill continued with the proposal to denationalize by 
selling up the British Road Services. The levy was now confined to 
making good any loss on the sale. Railways were to be relieved from 
the equality clause of the Act of 1845,1" from the prohibition of undue 
preference, and from the obligation to publish their charges. Traders 
against whom the railways still had a virtual monopoly by reason of the 
nature of their traffic were protected by the right of appeal to the 
Tribunal and so, curiously enough, were road hauliers who could show 
that a rate put in by the railways (or other services of the Commission) 
would result in loss to the Commission and was intended to eliminate 
competition. For the rest and within the framework of certain maxi- 
mum rates approved by the Tribunal and published, the Commission 
were to be free to make charges by rail and other services at their 
discretion and without condition or limitation (section 18). 

The Bill also provided for the dissolution of the Railways Executive 
and for the decentralization of the railways (except for finance and 
charges) upon a scheme of local organization to be prepared by the Com- 
mission. The 25-mile limit on (privately owned) public carriers im- 
posed by the Act of 1947 is to be lifted on 1 January 1954 and not, as in 


17 Continued as section 74 of the Act of 1947. 
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the first draft of the Bill, at some date to be fixed by the Minister. 
Vehicles remaining in possession of the Commission (they are entitled 
to six-fifths of the fleets owned by railways in 1947) will require carriers’ 
licences issued under authority of the Act of 1933. The provisions of 
that measure are to be somewhat relaxed. The interests of the public 
generally and of those persons requiring facilities for transport are to 
be given precedence over those of persons providing the facilities; the 
burden of proof in objecting to an application for a carrier’s licence is 
now to be on the objector ; and on an application, in considering whether 
existing facilities are ‘suitable,’ the licensing authority is to be in- 
structed to have regard not only to the adequacy, reliability, and 
efficiency of the existing facilities, but also to the charges made or to 
be made.?® 

Traders and associations of traders did not, in the main, object to the 
Bill as redrafted. A levy on road transport to make good the loss on 
sale was swallowed, with some natural reluctance, as the price of freedom. 
The release of railways from restriction was accepted on the ground 
that road competition was now a sufficient safeguard and also on the 
general ground of equity. The Association of British Chambers of Com- 
merce, though the action was later disowned by two of the larger con- 
stituent chambers, alone broke the unanimity of opinion. While willing 
enough to see some relaxation of the law regulating railway charges, 
they were prepared neither to forgo the right of appeal to the Tribunal 
nor to accept the entire removal of the obligation to keep the rate-books 
open to inspection and accessible to the public. They objected to the 
inequity of levying the cost of a piece of public policy on a particular 
group, the users of road transport. They pointed out that sale piecemeal 
of British Road Services must disrupt once more long-distance haulage 
now recovering from the initial disruption caused by nationalization, and 
they feared that road transport would inevitably remain a matter for 
political controversy. The A. B. C. C. proposed as an alternative that 
denationalization should take place gradually and by stages. Regional 
road-service companies should first be set up into which private capital 
might be attracted. Ultimately, no doubt, the Commission would be 
bought out, but until then there would be a joint financial interest. 
Private ownership would thus be restored without bringing British 
Road Services under the hammer and, by doing away with the danger 
of substantial loss, the need for a levy could be avoided. 


vil 


The long-distance carrier before nationalization did not usually, it 
now appears, own more than ten or twenty vehicles. If he owned fifty 
or sixty he would be distinctly larger than the average. Only one or 
two very special firms such as Pickford, Carter Paterson, Hays Wharf, 
and MacNamara were larger still. The small and separate firms had 
many advantages; but they enjoyed none of the economies of large 


18 Walker, “Road Transport—Economics and the Law,” Modern Law Review, 
1939, 
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scale. The road-transport business as a whole, for example, had been 
quite unable to develop any system for the clearing of traffic between 
one haulier and another and, except among parcels carriers, there was 
no means of forwarding and collecting traffic between connecting hauliers 
If a trader in A had goods to consign to B, he had to deal direct with 
the haulier who ran between A and B; if he had goods for C, he had to 
find a haulier who ran to C; and if he wanted to send his goods on to D 
beyond B or C he had to fall back on the railway. There was no agency 
through which the trader in A could get his traffic to a haulier in B or C 
for furtherance to D. 

One result of the nationalization of road haulage has been the im- 
position of organization on a large scale. Groups working large numbers 
of lorries gain in the cost of maintenance and repair and the R. H. E. 
claims to buy more cheaply. The British Road Services own upwards 
of 40,000 vehicles, and their groups and subordinate depots are linked 
together in a nation-wide clearing. Able to concentrate traffic on the 
appropriate directional groups and to assemble loads for the return 
journey (or to pass the lorry on to a depot making, normally or tem- 
porarily, more traffic than it receives), British Road Services are well 
situated to reduce the proportion of empty running. The greater tech- 
nical efficiency and the comprehensive clearing which is accessible to 
transport operations mounted on so large a scale should be the means 
of reducing the cost of the large organization below the cost of the 
small. A group working between 100 and 300 vehicles and subordinate 
to a hierarchy of district and division undoubtedly loses something in 
promptness, punctuality, and in a service minutely specialized to meet 
the unique requirements of the individual trader. Whether the loss of 
commercial efficiency offsets the gain in technical efficiency, and for 
what traffics it does or does not, are questions to which no one yet knows 
the answer. To sell up the R. H. E. now will undoubtedly cause some 
loss in technical efficiency since none of the new entrants are expected 
to be very large, nor indeed are they encouraged to be so by the limit 
of fifty which is placed on the number of vehicles which may normally 
be sold as a unit. But to find in the fact that combination and con- 
centration into larger groups had made no significant headway before 
nationalization a reason for supposing the technical efficiency of the 
large in road haulage is always outweighed by the greater commercial 
efficiency of the small is to take too mechanical a view of business enter- 
prise, particularly of that directed toward exploring the possibilities of 
large organization. 

Large scale in itself is neither good nor bad. If one large publicly 
owned undertaking can provide as economically and efficiently as a 
number of small private concerns, then there is no good economic reason 
for preferring the one to the other. The menace of nationalization in 
road transport lies not in the size of the organization nor in the question 
of ownership, but in the element of exclusive monopoly, enjoyed by 
the B. R. S., of public long-distance carriage by road. That monopoly 
could readily have been destroyed by the simple means of lifting the 
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25-mile limit, and, had Conservatives really the courage of their convic- 
tions, by removing the requirement of an A, B (and C) licence imposed 
by the Act of 1933. Road transport would thus have been opened to 
private competition and the commercial efficiency of the small private 
undertaking would have been restored without losing whatever may be 
the technical efficiency of the large. British Road services would have 
continued in being in competition with the new, and small, private 
entrants. Each party would get that traffic for which it could provide 
the better and cheaper facilities and the trader would have had the 
advantage of both, as indeed he should. If the technical advantages of 
large scale in road transport, supported by a nation-wide clearing- 
house, should in fact have turned out to be so little that there was 
nothing B. R. S. could do which the private firm could not do cheaper 
and better, then the issue of public ownership and the large in road 
transport versus private ownership and the small would have been 
finally disposed of by the bankruptcy of the former. Loss there would 
certainly be if this should have happened; but there is to be loss in any 
ease from the sale of the R. H. E. and in addition threats of retaliation 
from the Opposition cannot be an encouragement to the investment of 
(private) capital and energy in the business of carrying goods by road. 


vill 


Moving the second reading of the Transport Bill in November 1952, 
the Minister reminded the House of Commons that the prime purpose 
of the Act of 1947 had been the integration of transport. He pointed 
out (obviously without much hope of acceptance by the other side) that 
the policy of integration had failed. There was, consequently, no longer 
any argument against returning the long-distance haulage trade to 
private ownership, since the only reason for nationalization in the first 
place was ‘to provide an integrated service along with the Railways 
Executive.’ Conservatives, he declared, in common with the majority of 
the people in the country, believed that competition gave a better service 
than monopoly. He proposed, therefore, not only to return road haulage 
to private ownership, but also to decentralize the administration of the 
railways and to remove some of the restrictions on their charging- 
powers. This, he claimed, was more in keeping with ‘the new and 
tolerant view of majority opinion in Britain toward railway obligations.’ 
He concluded by assuring the House that every reasonable suggestion 
for improvement would be looked at and that the obligations towards 
workers in the industry, both statutory and otherwise, would be scrupu- 
lously regarded.1® 

Members of the Opposition loudly bewailed the rude end that would 
now be put to the integration of transport. The eye of faith was able 
to discern in small matters the promise of great things to come. There 
was alarm, too, that the dissolution of the Railways Executive and the 


19 Hansard, vol. dvii, No. 10, col. 1405. 

















FEBRUARY, 1954 369 





decentralization of railway management would seriously hinder, and 
might indeed stop, further progress towards the standardization of rail- 
way equipment and of practice. Labour members for the rest were 
chiefly concerned for the protection of those sections of the community 
whose interests they pretended to guard. Casting the road hauliers as 
villains in the piece, they feared for the lorry-drivers, now to be driven 
from the service of a public undertaking and cast upon their former 
and future employers. They feared for coastwise shipping and for the 
railways, exposed once more to competition from privately owned 
hauliers. They feared lest too successful a competition should adversely 
affect the wages and employment of railway workers. They feared for 
the consequences of ‘an excess of overall transport facilities’ and for 
what might happen if there should be a return to the ‘chaos’ of the 
nineteen-thirties. They feared for the vested interests of those who now 
enjoyed extravagantly cheap transport at the expense of the general 
body of users, and they wanted to know who would provide uneconomic 
services in a competitive transport market. They pointed out, rightly, 
that privately owned carriers could not be expected to do so, particularly 
if these were small; and they considered it ‘nonsensical’ to suggest that 
the user might pay the cost himself. Two members only, one Conserva- 
tive and one Liberal, made any attempt to consider whether it might 
not be more economical for the public (and a competitive advantage 
to the railways) that railway rates should reflect those differences in 
cost which have recently been illustrated by the Commission. A former 
Minister of Transport expressed the conviction that too much of the 
country’s capital, plant, equipment, and labour were invested in trans- 
port. No evidence was produced in support more substantial than the fact 
that (an alleged) 14 per cent. of the national capital resources were 
absorbed in transport and that ‘apart from our civil and general 
engineering trades’ transport is the largest user of labour.” The 
argument was not developed beyond the assertion that the country 
could no longer afford this state of affairs; but from this reasoning (if 
the sequence of ideas deserves to be so described) the House was pre- 
sumably expected to draw the conclusion that the administrative integra- 
tion intended by the Act of 1947 would have reduced the investment 
of resources in transport and so made for greater economy in the supply! 
Winding up for the Opposition, a former Parliamentary Secretary put 
this choice as ‘the real question’—‘are we to give the best transport 
service possible for a given expenditure of money or are we to say 
that the transport services are to be provided at the minimum cost to 
the provider of them? In other words, is the cost to the provider to 
determine what services are to be given or is the social cost to the 
community to determine it?’ ‘In the Transport Bill,’ he went on to say 
(he must have meant the Transport Act of 1947), ‘the conception is 
that the social cost to the community—what the community can afford 


20 Hansard, vol. dvii, No. 11, col. 1608. 
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in the way of transport services—shall determine what shall be provided.’ 
Relying on competition, Government had, of course, chosen the other 
eriterion—of cost to the provider.” 

The government got their majority. Subsequent discussion, in 
spite of the professed willingness of Ministers to consider amendments, 
was cut short by the guillotine. The Bill passed Committee and report 
without serious amendment and was sent up to the Lords. There can be 
difference of opinion about the selling up of the R. H. E., about the disso- 
lution of the Railways Executive, and about the value (and effectiveness) 
of schemes for decentralization upon area (railway) authorities which 
‘reserve to the Commission general financial control and general control 
of charges.’ One may legitimately wonder, for example, how much 
commercial discretion can in fact be left to area railway authorities 
by a Commission responsible for fixing the rates and balancing the 
accounts. The Minister in Committee referred to the differences which 
had already arisen between the Commission and the Railways Execu- 
tive. He went so far as to say that the Commission had already been 
considering the dissolution of the Railways Executive before his Bill 
was published. Interference is a fertile breeding-ground for differences 
between administrators; and those responsible for finance, in this case 
the Commission, when driven by pressure of deficits cannot help but 
interfere with those, until 1953 the Railways Executive, upon whom 
responsibility for management is devolved.2* The Commission have 
been in this unfortunate position throughout the 4 years of their 
existence. The financial outlook cannot be improved by the removal 
from their control of long-distance haulage and by the exposure of their 
railways to private competition. The Commission will surely find it 
necessary in the future to continue as close a control over railway 
expenditure and revenue as they have done in the past. It is not easy 
to see how so detailed an oversight of the accounts can be compatible 
with that degree of local autonomy which alone can give any real scope 
to the initiative and enterprise of a decentralized management. 

But all this is by the way. What is essential for policy is the fact 
that competition in transport has been deliberately chosen. Within the 
limits of the Acts of 1930, 1933, and 1953 the railways, the public road 
carrier and the privately owned are to be in open competition with each 
other and it is left to the trader and traveller to choose the means of 
transport which, at the rates quoted, best suits his purse and convenience. 
Whether the competition which road transport in the future will have 
to offer to the railways will be more or less severe than that offered at 
the present by the Road Haulage Executive and in the past by the private 


21 Col. 1701. 

22 Clause 14 (7). 

23 The activities of British Road Services were no doubt another source of 
friction. Expecting to find in integration through common ownership relief from 
the pressure of unco-ordinated road competition, railwaymen must have been dis- 
tressed to see the Road Haulage Executive, under authority of the Commission, 
bend their energies to the task of building up a nation-wide network of (competing) 
trunk-road services! 
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hauliers before them, is an open question. The answer depends upon 
many things, upon, of course, relative costs and among others, upon the 
state of trade and the manner in which the new instructions contained in 
the Bill are interpreted by licensing authorities when modifying the 
precedents which now govern the issue of carriers’ licences. How much 
competition, on the other hand, the railways as a group (or groups) will 
be able to offer an internally competitive road haulage trade will depend 
both upon the use which the Commission makes of the right to charge 
railway rates at their discretion without condition or limitation and 
upon the extent to which the Commission can reduce the costs of their 
services both in particular and in gross. The Commission, one hears, 
had already let it be known that if the traders asked for competition 
they would get it. There need be no fears consequently on the first 
score; but the importance of the second can hardly be over-estimated. 
The Commission must be encouraged to invest capital in new facilities 
such as diesel engines and vacuum-braked trucks and in the railcars 
which are needed to make high-cost lines cheaper to operate and more 
efficient ; they must be allowed to withdraw services and facilities which 
even so cannot be made to return at least some contribution to central 
charges. If the Commission cannot secure these advantages, then they 
will find themselves continuing in a position in which working expendi- 
tures are inflated by costly services and by the cost of keeping in service 
facilities which do not pay. 

‘By a public service,’ the Commission had remarked in 1951, ‘is 
meant a service which normally accepts the obligation to carry virtually 
all classes of goods for all persons at all times.’ ‘Other obligations nor- 
mally implied by public service include,’ they went on to remark: 


(a) the obligation to operate services regularly even though 
this is not financially profitable in certain cases; 

(b) the obligation to give all users equal treatment under simi- 
lar conditions; and 

(ec) the obligation (already referred to above) to apply uni- 
formly an approved tariff which does not necessarily reflect the cost 
of the individual services rendered... . 


These obligations are logical consequences of the primary obligation 
to carry for it would be useless to impose the obligation to carry if the 
carrier could nullify the obligation by charging exorbitant or fluctuating 
rates or by suddenly stopping the regular operation of one or more of 
his services [my italics] .7* 


The Commission had observed earlier that 


there could be ‘no question of withdrawing from customers the serv- 
ices they required and for which they are prepared to pay a reason- 
able price. ... All the Commission ask is that the customer shall 
pay the real cost of the service he selects and that he shall not receive 


24 Report 1951, paras. 59 and 60. 
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one service at its bare cost if he insists at the same time on the main- 
tenance of other services at less than cost.5 


That is reasonable enough; but no large carrier in a competitive market 
can accept without subsidy an obligation which contains any part of the 
implications conveyed by the words italicized, except at the cost of en- 
dangering the stability of the finances; and no small carrier could sup- 
port any part of it. An obligation to carry at a rate which in any 
respect or in any circumstances leaves any significant element of cost 
uncovered is proper only to monopoly or to carriers, such as the railways 
were expected to be after 1921, who can be regulated as such, because 
they were at liberty (or were required by law) to average costs over all 
their services and to use surpluses earned on one traffic to offset deficits 
incurred in carrying another.2® Monopoly has now gone, if indeed it 
ever were with us. Competition is to take its place; and in a competitive 
market no carrier can average his costs and hope to fall back on internal 
subsidies as the means of balancing his accounts. In a competitive market 
it is always open to any competitor to undercut the average when it is 
to his advantage to do so; and the carrier assuming an obligation to 
charge the average either voluntarily or because he is required to do so, 
stands in danger of keeping the traffics which cost more than the average 
to convey and losing all those which cost less—exactly the situation in 
which the railways have found themselves since 1921. 

The Act of 1947 set the Commission free from the obligation to 
charge the standard and exceptional rates prescribed by the Act of 
1921.77 The new Bill sets neither condition nor limitation on the rates 
they may charge and frees them from the explicit requirements of the 
equality clause in the Act of 1845, from the prohibition of undue prefer- 
ence contained in the Acts of 1854 and 1888, and from the liability to 
publish their rates and charges.28 These relaxations, in fact, relieve the 
Commission from the really burdensome parts of the obligations of a 
public carrier as these have been understood in the past and accepted 
by the Commission. Some averaging of cost between one of the Com- 
mission’s services and another will doubtless remain if only for the very 
good reason that so large an undertaking will find that it does not pay 
to cost separately each traveller and each trader’s traffic. For this and 
other reasons the question of the terms on which transport can be pro- 
vided in a competitive market are clearly more intricate for the large 
carrier than for the small, for the railways than for the road haulier, 
because the problems of costing are more involved and because the funda- 
mental question, what does and what does not pay, may neither be so 
easy to interpret nor to answer. But the principle which, in a competi- 
tive market, must govern transport charges is simply this: that neither 
the Commission nor any competing carrier must be put, deliberately or 
inadvertently, in the position of being burdened with a service or an 


25 Para. 25. 

26 Report 1951, para. 27. 
27 Section 77. 

28 Sections 18 and 19. 
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obligation at a rate or on terms which demonstrably do not cover the 
costs of providing the service for which the rate is being charged or the 
terms arranged. 

This principle carries with it the obvious corollary that no carrier 
can continue to be subjected to an obligation from which, if it should 
clearly constitute such a burden, he cannot escape either by raising his 
price or by withdrawing the facility. Some of the implications and 
possibly some of the more startling consequences of the thoroughgoing 
application of this principle can be forecast by those who reflect upon the 
comparison of rail and bus costs per passenger-mile illustrated in the 
diagram already quoted on p. 71 of the Commission’s report for 1950 and 
upon the hints dropped in the notes on traffic costing appended to chapter 
2 of the Report for 1951. The public, it is clear, will have to accustom 
themselves to far-reaching changes if competition between road and rail 
is to govern the services to be provided and the rates to be asked! Pas- 
senger fares per mile, it appears from this evidence, may go up by many 
times the present average of 134d. a mile on branch lines and by stopping- 
trains if the passenger on the main-line express is to have the advantage 
in the fare of the very low cost, of 1/3d. a mile, at which he can be 
carried. And have this advantage he must in a competitive market if 
services, in the cant phrase, are to be ‘co-ordinated’ by the railway 
winning back from the long-distance coaches that main-line express pas- 
senger traffic which is carried certainly more quickly and comfortably 
by rail and, it also appears, more cheaply than by the long-distance 
coaches. But travellers to intermediate stations and to points on branch 
lines charged (for those parts of their journeys) at a shilling or two a 
passenger-mile will never take the train, nor should they if, as it seems, 
the buses can do these journeys for a fare very much nearer a penny a 
passenger-mile. Services by rail in these parts should be withdrawn and 
the passengers left to make their way by bus, as they probably do now 
in any case. Adequate facilities for passengers’ luggage and small- 
parcels traffic could fairly be imposed as a condition on all country bus 
licenses. But when all is done that can be done by private and public 
enterprise within a framework of competition, there will no doubt, finally, 
remain places so inconveniently located and areas providing so little 
traffic—the western Highlands and central Wales occur at once to mind 
—that no service by bus or rail can cover the costs at any fare the ordi- 
nary traveller can afford to pay. To that sort of problem an outright 
public subsidy is the only solution if anything cheaper than a taxi or 
hired car is thought to be necessary. A subsidy is in fact being given 
now, but it is concealed in the Commission’s (railway) accounts and is 
paid in part by passengers by main-line express in England. Traditional 
practice apart, this distribution of bounties and taxes is more appropriate 
to fiscal policy than to the duty of transport undertakings. 

The Commission have found that ‘in present circumstances, the cost 
of rail transport (of freight) is likely to be lower than the cost of road 
transport and vice versa, according to conditions as follows: 
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(Cheaper by) Rail (by) Road 
Direct route Cross country route 
Heavy flows Light flows 
Long distance Short distance 
Direct rail access (sidings) No easy access to rail 
Mechanised handling Personal handling 
Heavy bulk (train load) Smaller bulk 
Robust commodities Fragile commodities.’ 


In addition, ‘there are of course fluctuations of cost from area to area 
according to the geography of each area and the admixture of traffics 
in each.’?® 

While it is no doubt true that the costs of handling traffics compre- 
hended under the headings of the left-hand column are lower by rail, it 
is also true that these classes of traffic, being those which are cheap to 
convey, can also be handled by road at lower cost than the traffics in- 
eluded in the right-hand column. Given competition and a railway 
bound by the General Classification of Merchandise, the Schedule of 
Standard Charges, and all the other provisions of the law, the road 
hauliers naturally and as a general rule competed most vigorously for 
the traffics cheap to convey in the left-hand column and left to the rail- 
ways the burden of carrying the more costly traffics found in the right- 
hand column. Railways, under a ‘co-ordinated,’ ‘integrated,’ or merely 
economical and efficient system of transport, should concentrate their 
energies on carrying those traffics for which rail transport is most suited 
and therefore least costly. Now that railways are freed from legal re- 
striction and in a competitive market (or for that matter in any market 
in which the trader remains at liberty to choose between several services), 
their claim to the traffics in the left-hand column can be established by 
reducing the railway rates for these traffics below the road cost. This 
policy, if pursued with sufficient vigour (and that is what is implied in 
competition), will drive the road hauliers away from main traffic routes 
(except for those special traffics for which road haulage has a distinct 
advantage in service or in some particular element in costs), away from 
the heavy flows and the long distances, away in fact from their present 
field of operations. Competing road hauliers who cannot offer a special- 
ized service will have to migrate, if they are to keep their capacity occu- 
pied, to the fields represented by the classes of traffics included in the 
right-hand column and concentrate their energies (if the verb can be 
used to describe so dispersed an activity!) on the cross-country jobs, on 
the short distances, the smaller loads, and the inaccessible destinations. 
But their costs and consequently their rates for these classes of business 
will be higher naturally than costs and charges per ton-mile at present, 
since hauliers now select the traffics in the left-hand column which are 
the least costly to convey. Though less than rail cost according to the 
Commission’s reckoning, road costs and road charges for the traffics in 
the right-hand column, which by any means are expensive to convey, 


29 Report 1951, “Notes on traffic costing,” paras. 25 and 26. 
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will almost certainly be higher than the present railway rates, since 
these are based on the average of the traffics in both columns combined. 
The Commission, following the rule of cost, will no doubt raise railway 
rates on traffics in the right-hand column as they have reduced the rates 
on traffics in the left-hand column. This attempt must be accepted and 
should indeed be encouraged. But if railway rates for these classes of 
traffics should be raised above the road charge (and this surely will be 
the case since rail cost is apparently the higher!), then the traffic will 
presumably go by road in preference to rail. The Commission, able to 
show a dwindling patronage from the stations and over the lines affected, 
will be in a strong position to claim relief from a service now become an 
obvious and unnecessary burden by withdrawing the facility. The re- 
sulting economy will help to reduce the costs of their undertakings gener- 
ally and thus permit of lower charges for those favoured traders who 
ship the traffies in the left-hand column; but it may also deprive of their 
rail facilities any areas in the country in which the traffic falls pre- 
dominantly under the headings of the right-hand column! 

Traders, in these new circumstances, who ship between the big 
towns, deal in train-loads, and are in a position to adapt their consign- 
ments for mechanical handling, will enjoy all the advantages of compe- 
tition. They get the lowest railway rates and have access, if they need 
them, to those hauliers whose specialized services are a source of com- 
petitive advantage in an area otherwise dominated by low railway costs. 
Traders shipping cross-country, whose traffic is not easily handled and 
who have no private sidings, may find that the cost of transport, by both 
road and rail, has gone up even though both services are available. The 
trader who consigns merchandise regularly to a destination not readily 
reached from a railhead will no doubt be able to make an arrangement 
(at a price which covers the cost of the particular services he requires!) 
with a local road carrier; but he who ships only an occasional parcel 
may have to rely on the country bus or, more likely, leave the consignees 
to collect the merchandise from the nearest convenient point served by 
the railway or other regular transport service. 

These are differences from present practice sufficiently well marked ; 
but there are other possibilities which should be noted. Railway rates 
today are fixed in advance, subject to the approval of a Tribunal, pub- 
lished and posted in a rate-book which all may inspect. Under the new 
dispensation the Commission will be free if they choose to give each of 
their station agents, not a public rate-book, but in strict confidence a 
list of the least costs at which the railway can afford to carry the classes 
of traffic accepted at that station to the destinations which the railway 
is prepared to serve. Agents could then be urged to canvass for all the 
business they can get at any rate above these costs. Each rate would be 
the subject of a separate (and private) negotiation, and by way of en- 
couragement, the agent might be paid a bonus depending upon the 
amount of traffic brought in and the excess of the actual rate over that 
unadvertised least cost. 
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The Commission, having closed branch lines and any stations which 
do not pay, can doubtless be expected to apply to the Tribunal under 
the terms of section 18 for maximum rates which, in the circumstances 
least favourable to the carrier, adequately cover the costs of carriage to 
all those stations and sidings which remain open.* The statutory obli- 
gation to carry is an obligation limited by the terms of the statutes by 
which it is imposed and these clearly now include the Act of 1953. That 
obligation is discharged if the Commission, as they presumably will, 
stand ready to carry to stations and sidings to which a service is still 
maintained at a rate which, in the absence of any agreement to the con- 
trary, is the maximum fixed by the Tribunal. An obligation to carry 
on these conditions ceases to be a burden, since costs are adequately cov- 
ered and ample room is left within the maxima for the negotiation of 
private and unpublished arrangements with traders in a position to offer 
valuable consideration in return! 

Whether a large concern such as the Commission can in fact devolve 
so much on to its local agents and whether indeed such devolution will 
in fact be consistent with that control over finance and charges which the 
Act reserves for the Commission is another question, and one to which 
experience alone will give the answer. But certain it is that the greater 
the degree of centralization of charging, the less effective the Commission 
in competition. No large concern can compete effectively with a small 
rival when success depends upon marginal differences in relative prices, if 
the offers and counter-offers of the large have always to be referred to a 
central body. This constant reference to head office in London hindered 
the railways in competition before the war far more than the formal 
requirement of consent by the Railway Rates Tribunal. The small 
haulier could then, and no doubt will in future, be able to give a quota- 
tion at once without waiting to hear from higher up.** 

The obligation to publish has been limited, in the past, to the inser- 
tion of the rate in the rate-book at the station from which it was charged. 
The search for a competitor’s rate was laborious, for no index was kept 
and might not be successful since there was no guarantee that, when 
other business was pressing, the rate-book was kept punctually posted. 
Relief from the obligation to publish is nevertheless only reasonable. 
As the present writer has argued elsewhere, it was above all things that 
facility which, by enabling one trader to find out what any other trader 
was paying, did so much to enforce a substantial equality of charges 
beyond the limits demanded by the law and again disabled railways in 
competition with the road hauliers.*” 





80 The author has suggested earlier that the case might be met by superimposing 
on a classification of merchandise according to loadability or other appropriate 
principle, a classification of stations according to costs of handling, and a classification 
of routes according to traffic density and operating characteristics. The result would 
be a system of rates closely approximate to costs which could serve as a basis for 
the published scales of maximum charges. See Walker, “The Economics of British 
Transport,” Westminster Bank Review for August 1950, and “Some Thoughts on the 
Integration of Transport,” in Modern Transport, Dec. 1950. 

81 Walker, Road and Rail, chapter VIII, “The Penalty of Bigness.” 

. 32 Walker, Economic Journal, 1933, pp. 223 and 224; Walker, Road and Rail, 
chapter vi. 
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Passenger fares and services may be ascertained by travellers and 
anybody can masquerade as such. The railways up to the present have 
always been ready to provide information about freight rates from good- 
will and possibly also because the inquirer could always demand the right 
to look for himself. Hauliers and traders rarely made any secret of the 
road charges. Once convinced that individual names would be withheld, 
the numbers of instances which the diligent inquirer could collect made 
it virtually impossible to isolate the source of any particular rate. But 
in each area there is only one railway. It will be obvious by whom any 
railway rate is being charged. Freed from the obligation to publish, 
neither trader nor Commission can be expected to give away such a 
trade secret lest it fall into the hands of a competitor not so favoured. 

The prospects, it must be admitted, of ascertaining the detail of the 
charges and the facilities which have, in fact, been established by road 
and rail for the several services in the competitive market of the future 
are not promising. And if these facts cannot be ascertained, how can we 
detect, and still less measure, the results of the revolutionary changes in 
practice which it appears should be the consequence of the Transport 
Act of 1953? 
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IN MEMORIAM 


Parker McCollester 
By Wilbur LaRoe, Jr. 


God in his infinite wisdom has called from our midst a friend and colleague 
whom we have ane with deep respect and with warm affection. 

Parker McCollester was born a leader. Recognized generally as one of 
the truly great lawyers of our generation, his stature was such that his services 
were sought by State and Federal governments as well as by some of the 
nation’s leading corporations. In 1941, he served with distinction as President 
of our Association. 

A graduate of Tufts College and of Harvard Law School, Mr. McCollester 
began his brilliant legal career in the office of Louis D. Brandeis in Boston. 
Later he became assistant general solicitor for the New York Central Railroad 
but in 1916 his country summoned him to go to France as an officer in the 
Army Transportation Corps. After the war he returned to his position with 
the New York Central and in 1926 he became a member of the firm of Lord, 
Day & Lord in New York, of which he was a senior partner at the time 
of his death. 

A great lover of music and a ’cellist of no mean ability, Mr. McCollester 
was a trustee of the New York Philharmonic-Symphony Society and of the 
Julliard School of Music. He was also a trustee of Barnard College, of 
Phillips Exeter Academy and of his alma mater, Tufts College. He served 
on various committees of local, State and national bar associations. 

But Parker McCollester was more than a distinguished citizen and public 
servant—he was a lawyer whom his clients, courts and bar associations alike 
respected because of his culture, his poise and calmness under all circumstances, 
his quiet courage, the brilliance of his intellect, his unswerving devotion to 
the highest ideals of truth and rectitude. Truly a great oak has fallen. 

Our loss is also deeply personal because of the ties of friendship which 
bound Parker to us. Always warmhearted, generous and willing, he never 
failed to respond to our call for help. 

Parker was a loving husband and father. Never did he fail to send us at 
Christmastime a card drafted by himself depicting his family in their lovely 
homes in Gramercy Park, in Southport and in Claremont; his travels abroad 
with his beloved Dorothea; the progress of his children in school and in 
college; and the whole family at work and at play. For God literally sur- 
rounded Parker with loved ones who were his pride and joy and who played 
no small part in his unusual success. ' 

It is with the most profound sorrow that we, his friends in the Association 
of Interstate Commerce Commission Practitioners, record our loss and our 
indebtedness to Parker for the outstanding part which he played in a 
to build our Association from its inception and for contributing so much o 
himself to its strength and to its progress. 

We direct that this statement be made a part of the permanent records 
of the Association and that copy thereof be sent to Mrs. McCollester, to each 
of their children and to each member of the Interstate Commerce Commission. 


Signed for the Association by the Executive Committee: 




























Giles R. Morrow, President, 
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Transportation Problems 


By HonorasLteE Howarp FREas, 
Interstate Commerce Commissioner 


.... From an overall standpoint probably the number one problem 
in trarfsportation is that of ‘‘developing, coordinating, and preserving 
a national transportation system by water, highway, and rail, as well 
as other means, adequate to meet the needs of the commerce of the 
United States, of the postal service, and of the national defense.”’ 

By stating this as a first problem, I do not mean that we do not 
have a splendid transportation system. It is probably no exaggeration 
to say that our system is the envy of the world. Generally speaking, 
the transportation companies are well equipped. The railroads, for 
example, are said to be in the best physical condition in history. They 
are in good financial condition. Performance statistics of all forms of 
public transportation are establishing new records. Our public trans- 
portation system under private ownership is serving us well in times 
of peace and has admirably demonstrated its ability to rise to the extra- 
ordinary demands of war. 

But this is nothing about which to be complacent. The picture 
ean change in a hurry. A national emergency may bring about equipment 
shortages, an economic disturbance, or even sociological changes may 
reduce the carriers’ earnings and destroy both their credit and their 
ability to render statisfactory service. Inter-carrier rivalry and de- 
structive rate wars may severely cripple all participants. Disproportion- 
ate public aid may produce a harmful unbalance. 

We are all familiar with charges of favoritism which one form 
of transportation hurls at another while dodging similar charges simul- 
taneously hurled at it. To settle these arguments a number of studies 
have been made. In too many instances, however, these studies are 
praised by some and disparaged by others according to their several 
interests. 

However, what I want to emphasize at this point is not so much 
the squabble between different forms of regulated transportation as 
the over-all disabilities of those forms of transportation in their com- 
petition with those that are unregulated. I refer to transportation 
by motor carriers handling exempt commodities, to water carriers 
handling bulk cargo, to certain air carriers but particularly at this 
time to proprietary hauling. 


Private transportation in the over-all transportation picture 


No doubt some of you represent industry establishments which 
have their own transportation facilities, particularly motor vehicles. 
This steadily growing practice presents some interesting questions. 





Editors Note: Before the Sixth Institute of Industrial Transportation and 
Traffic Management, The American University, January 21, 1954. 
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Data which would throw light on the observed spread of private 
motor transportation in recent years are not entirely satisfactory. Such 
transportation in all its forms, insofar as conducted over main rural 
roads, accounted for about 20 billion ton-miles of service in 1944 (not 
a typical year), and for over 52 billion in 1950, an increase of 164 
percent. Motor carriers subject to the Commission’s jurisdiction 
experienced an increase of 141 percent in the same period. Unfortu- 
nately, no later estimates are available. 

Industry conducted motor operations and the threat that such 
operations will be set up could be said perhaps to be needed to keep 
for-hire carriers alert to the need for providing good service at the 
lowest possible rates. This idea has merit, however, only if the private 
carrier and the for-hire carrier operate under equal conditions. Actually 
the cards are stacked against the for-hire carrier in several respects. 
Probably no other factor affects public carriers adversely to a greater 
extent than the fact that they are competing on unequal terms for the 
business that is available. 

No criticism is intended of shippers handling their own merchan- 
dise. The practice is sanctioned legally and is frequently sound eco- 
nomically. There are, however, several factors in this connection that 
call for comment. Foremost is the effect of this practice upon public 
transportation. This effect is, of course, the same if a shipper merely 
thinks it is economically feasible to transport its own merchandise as 
as it is if it is in fact so. If relying upon a mistaken belief that 
proprietary hauling is practicable a shipper puts on its own equipment 
the business is lost to the for-hire carrier. Should it later develop that 
it was all a mistake the investment has been made and it may not be 
practical to discontinue the operation. Then, too, no one likes to admit 
error, and there is always a temptation for the one on whose recommen- 
dation the investment was made to try io cover up his mistake. Having 
added a substantial additional function to the duties of its department 
the traffic man or shipping superintendent is reluctant to make recom- 
mendations or even admissions that will lessen the importance of his 
position to the firm. 

Thus we have proprietary and for-hire carriers competing for the 
shippers’ merchandise. The former, being also the shipper, takes that 
which appears desirable and advantageous. The latter, out of economic 
necessity and legal obligation takes what is left. 

The inequality does not end here. A shipper performing his own 
service may be expected to arrange times and methods of receipts and 
deliveries so as to result in the greatest over-all saving to himself. There 
is much less incentive for expeditious loading and unloading when the 
expense of delays is chargeable to someone else than when it is borne 
by the one in charge of the arrangements. 

In doing one’s own hauling there is no solicitation expense, no 
expense for billing and collecting and there are no bad account losses. 
Claims for loss and damage are generally substantially less. 

The arrangement, incidentally, enables the traffic department to 
make a good showing for the program it has persuaded its management 
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to enter upon. At the same time this skimming of the better traffic 
leaving to the common carrier only that which is more costly to handle 
forces the users of common carrier service to pay high rates in order 
that particular shippers may utilize their own equipment to maximum 
advantage. These higher rates are in part paid by the selfsame shippers 
but this hidden cost is not apparent in the records which the traffic 
department submits to the company comptroller. 

There is yet another factor that has a material effect upon this 
competitive situation. I refer to the inequity in taxes. 

Depending upon the locale of their operation for-hire carriers pay 
gross receipt, ton-mile, or other taxes not paid by their proprietary 
competitors. Regardless of locale they pay a 3 percent excise tax on 
all they collect. The total of these taxes represent an amount which 
most carriers would be delighted to have as a profit. 

This 3 percent excise tax is objectionable both because of the 
resulting unequal competitive situation and because it no longer serves 
the purpose for which it was in large measure enacted. Like its counter- 
part, the 15 percent tax in passenger transportation, it was established in 
large measure to discourage civilian demands upon transportation com- 
panies during World War II. Today we need no such discouragement. 

By reason of shortages of funds, the Commission’s activity in the 
field of safety operations of both private and exempt transportation 
has been curtailed. While it is appreciated that many private carrier 
operations are conducted with the utmost regard for safety considera- 
tions and that unsafe practices are not good business in the long run, 
some private carriers, finding a loophole here, take advantage of it. 

It is necessary at this point to call attention to another practice of 
private carriers (shippers) which has grown to substantial propor- 
tions in some areas and is still being extended there. I have reference 
to so-called ‘‘buy-and-sell’’ operations. A manufacturer delivering his 
product at a certain point buys commodities unrelated to his primary 
business for transportation back to and sale in his local community. 
Usually the purchases are made only after orders have been taken, but 
on occasion there is a storage of supply awaiting sale. In some instances 
a place of sale is set up. The manufacturer’s interest in such trans- 
actions is partly to obtain back loading and partly to earn a profit on 
the transaction, even though his prices are below the market. The 
trucks used may be owned or they may be leased in both directions on a 
‘‘split-of-the revenue’’ basis. 

These practices have an adverse effect on price structures and 
market relationships. To protect themselves manufacturers and mer- 
chants not now engaging in them urge that they will have to join the 
parade unless something is done. Motor carriers are affected, as are 
railroads, by diversions of traffic and by possible breakdowns of rate 
structures. Because ‘‘buy-and-sell’’ operations are spotty as to the 
points involved, many communities in the affected areas are placed 
at a disadvantage. 
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There is another development which illustrates practices of private 
carriers which tend to break down for-hire transportation. A shipper, 
on failure of a carrier or carriers to obtain operating authority for a 
long-distance movement of its product, puts a number of owner- 
operators on its payrolls and then leases their equipment to carry his 
product to a distant point and to bring exempt commodities back on 
the return trip. The Commission has authorized a number of long- 
haul operations in which these shippers are interested, but its inability 
to approve all plans for such operations leads to the type of subterfuge 
I have described. This practice has gone so far that it is not clear 
whether grants of operating rights at this time, assuming ability to 
meet the statutory standards governing such grants, would cause these 
shippers to abandon the setup they have devised. 

The Commission has been given no mandate by Congress to alleviate 
the difficulties of for-hire carriers faced with private carrier competition. 
Its decisions in the series of cases which involved finding the dividing 
line between for-hire and private transportation show its complete 
fairness and understanding in dealing with shipper-conducted operations. 

On the other hand, some private carriers have taken every possible 
advantage of the exemption provisions of the act and, by indulging 
extensively in leasing their vehicles with drivers to carriers, and in 
other ways, have extended their operations into fields of transportation 
not contemplated or anticipated when the Motor Carrier Act, 1935, 
was passed. The theory behind that act, that private transportation 
necessarily would continue within narrow limits because of its working 
under the disadvantage, in most instances, of one-way hauls, has been 
proved false by what has actually transpired. The Commission’s new 
leasing rules, now effective in part, were aimed essentially at practices 
which were breaking down our system of for-hire transportation and 
contributing to a deplorable record of highway accidents. 

I have been endeavoring in these remarks, to give you an overall 
picture of conditions as I, individually, see them. I grant that there is 
much legitimate private transportation. I grant also that common- 
carrier rates reflect an averaging of fat and lean traffic and that, in 
a highly competitive economy such as we have and cherish, it is natural 
to seek advantages wherever they can be found. But there is a great 
stake in public transportation. ‘‘Creaming’’ the traffic makes for 
more lean traffic for the public carrier, and ‘‘buy-and-sell’’ operations 
add to his difficulties. There is need for a broader conception of what 
is involved in private transportation and for a willingness to see that 
the obtaining of immediate advantages may be at the expense of ultimate 
general gains. 

We have been talking primarily about the transportation of prop- 
erty. The reference to passenger transportation in connection with the 
15 percent tax suggested a major problem in that field. I refer to the 
so-called passenger deficit. In 1952 this country’s Class I railroads 
suffered a loss from passenger transportation of more than 642 million 
dollars. This amounted to about 37 percent of the net railway operating 
income for the transportation of property. This is a serious situation. 
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Abandonments of unprofitable service, improvements in equipment, 
and in scheduling of trains, and in public relations have helped, but 
the problem remains. Again it is occasioned by competition within the 
for-hire industry, but more particularly by competition with the private 
carrier with its greater flexibility and by the 15 percent advantage 
heretofore referred to. 

I turn now to a brief discussion of a few problems in other areas 
of transportation. 


The “L. C. L.” problem 


In the absence of anything better, I shall use the term ‘‘L. C. L.’’ 
to describe shipments transported in small quantities. It will include 
less-than-carload and less-than-truckload lots as well as shipments trans- 
ported by Railway Express, freight forwarder, parcel post, and air, bus 
express traffic and traffic of water carriers. 

A study by our staff indicates that in 1951, over 1.5 billion ship- 
ments of 300 pounds or less each, comprised of 1.9 billion pieces, moved 
by the agencies mentioned. Over 16 million tons of traffic were in- 
volved. Parcel-post service accounted, of course, for the greatest number 
(about 82 percent) of the shipments in this size range, but motor 
carriers accounted for the greatest part (49 percent) of the aggregate 
weight, though they received only 18 percent of the revenue. Parcel 
post is directly competitive with express service. The latter, unable, in 
turn, to pay the railroads adequately for the work they do in behalf 
of express shipments, contributes to the passenger-train service deficit. 
This deficit, in turn, is of concern to carlot shippers, as it affects to some 
extent the level of railroad rates. 

From 1939 to 1952 tons of rail L. C. L. traffic originated declined 
37 percent ; tons of express traffic fell off 35 percent, though 1952 showed 
a reversal of the down trend. The volume of rail-carried freight 
forwarder traffic, on the other hand, advanced 85 percent in this period. 

The only statistics we have of ‘‘L. C. L.’’ traffic carried by trucks 
during the period is that for ton-miles, including truckload ton-miles, of 
carriers subject to the Commission’s jurisdiction. The increase here 
was 257 percent from 1939 to 1952. This figure overstates the increase 
in tons, as the average haul of motor carriers increased in this period. 
Tons carried in air express and air freight service also have gone up 
remarkably, but these agencies still account for only a very small percent 
of the total tons of L. C. L. shipments. Intercity bus companies are 
placing more emphasis on express shipments, for some of which they 
have certain natural advantages. Shipments by parcel post have grown, 
in tons, by 94 percent, in the same period. Most of this traffic still is 
handled by train, but the Post Office Department is emphasizing the 
use of trucks where they can provide better service or lower costs to 
the Department. 

' This general picture of losses and gains in carriers’ shares of a 
generally growing volume of L. C. L. traffic necessarily puts strains on 
carriers whose volume is shrinking. Shippers have used rail L. C. L. 
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service for so long that they find it difficult to accomodate their thinking 
to a decline in or loss of this service. Rather, they insist on more and 
better service, even though they do not patronize it to the extent they 
once did. Asa rule, railroads are loath to let go of this business (assum- 
ing they could under the law), because of possible repercussions on their 
C. L. traffic, and some have made very determined efforts to hold on 
to as much of it is they can. But unit costs rise as volume declines and, 
of course, the railroads, along with other carriers, are paying higher 
wage rates and higher equipment and material prices. These advances 
in costs lead to rate increases, shipper resistance, and further diversions. 
Motor carriers also complain that they are not adequately remunerated 
on this class of traffic. This high-cost and high-rate situation shows 
up most painfully in the case of minimum-charge and other small ship- 
ments. The importance of such shipments is measured not alone by 
their vast number but also by the needs of our distribution system. 
What is a vexatious and possibly unremunerative business for some of 
the carriers is often most vital to shippers. Much of the business in 
these small shipments is unsolicited and unwanted, yet the obligation 
to render a common-carrier type of service and fears of indirect conse- 
quences prevent extension of such efforts as are being made to dis- 
courage it. 

Various means of coping with the L. C. L. problem are being dis- 
cussed at this time. I shall attempt little more than a partial enumera- 
tion of these ideas. Some call for shipper cooperation to enable the 
carriers to provide less costly or better service; others involve changes 
in carrier operating or rate practices. 

As illustrations from the rail field of suggestions of the first type, 
we have the Griffin plan, consolidation of shipments by individual ship- 
pers or groups of shippers, and more consideration by shippers of carrier 
needs in the matter of the hours and days on which deliveries will be 
accepted. Some of the suggestions advanced as means the railroads can 
use to retain or regain L. C. L. traffic are keeping freight and transfer 
houses open more hours and days, more advertised train service and 
definitely scheduled loading and unloading periods, more through or 
pool cars, more joint rates and through service on a railroad ‘‘system’’ 
basis, greater use of trucks in connection with train service or for intra- 
terminal transfer work, transportation of trailers on flat cars, joint rates 
and through routes with independent motor carriers, and ‘‘graduated’’ 
rates. The railroads have been spending considerable sums to provide 
freight houses and mechanized handling equipment in order to cut unit 
costs and contribute to better service. 

Some of the suggestions noted above also are applicable to Railway 
Express and common-carrier motor service, but time does not permit a 
full statement of suggestions made in this field. 

Of broader application are such suggestions as elimination or curtail- 
ment of the shippers’ right to route L. C. L. traffic, pooling pickup and 
delivery, union terminals, routing guides, and simplification of tariffs 
and clerical procedures. I may say, on the basis of rather close contacts, 
that the group which is working on simplification of tariffs under the 
auspices of the Association of American Railroads is making real 
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progress. I am sure it will accomplish much which will be deserving of 
the thanks of shippers and many others. 

Some have felt or now feel that a radical departure from present 
methods is necessary if real results are to be obtained in dealing with 
this troublesome L. C. L. problem. Suggestions of this nature go back 
a good many years. Thus there was the 1934 plan of Coordinator East- 
man for two nationwide organizations for handling rail L. C. L., express, 
and freight-forwarder traffic, in coordination with motor service ren- 
dered under contract, joint-rate arrangements, ownership or lease. This 
plan generally was resisted by the railroads, though a representative of 
a large eastern system testified strongly in its favor in 1940. Recently, 
various shipper advisory boards and finally the National Association of 
Shipper Advisory Boards have shown an interest in a ‘‘one-agency’’ plan 
for handling L. C. L. and related traffic. This suggestion is, I under- 
stand, among the matters under study by a group set up by the Asso- 
ciation of American Railroads. 

I take no position at this time as to any of these plans, but I heartily 
endorse efforts, such as these, to consider the L. C. L. problem and its 
ramifications. It is possible that imagination, constructive thinking, and 
a careful laying of the basis for necessary cooperation will produce, not 
a final answer, good for all time, but a better answer than has been found 
as yet to a problem which has been vexing carriers, shippers, and regu- 
latory bodies for many years. 


Interagency rate adjustments 


Let us turn for a moment to the matter of rates. It often has been 
said that Federal regulation of motor carriers was enacted primarily to 
afford these carriers and competing forms of transportation protection 
against severe and unwise rate cutting that would not only cripple the 
earriers but injure the public. Advancement of the public interest 
through this regulation would call, it has been said, for extensive use 
of the minimum rate power, with relatively less occasion to use other 
rate provisions of the act than had been the experience in railroad rate 
regulation. 

That use of the minimum rate power in the motor carrier field has 
been extensive is unquestioned. This use has been necessary not only in 
coping with conditions within the motor carrier field but also in working 
out inter-agency rate adjustments. Accordingly, there also has been 
more resort to this power in the fixing of rail rates than formerly had 
been the case. 

As time goes on, however, and motor carrier costs increase as a 
result of inflation and other factors, the Commission is being importuned 
more and more by shippers for protection against what they consider 
unreasonably high motor rates. This is particularly the case at this time 
as to increases in the general level of rates and as to minimum-charge or 
surcharge shipments. Use of the Commission’s power over maximum 
rates has come into play to a considerably greater extent, therefore, than 
some had anticipated. Also, shippers bring to the Commission charges 
of unjust discrimination or undue preference or prejudice in motor 
rates. These developments are most interesting and significant and re- 
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quire revision of earlier emphasis as to the purposes of regulation of 
motor carrier rates. 

There are, it is scarcely necessary to say, challenging unresolved 
problems in the area of motor and rail competition. It is recognized 
that rail and motor carriers have certain dissimilarities in their cost 
characteristics. Motor carrier costs vary with changes in volume of traffic 
to a greater extent than do rail costs. The size of our major railroad 
systems also must be reckoned with. While there were 79 class I rail- 
roads whose revenues in 1952 were less than the revenue of the largest 
motor carrier, this motor carrier had only about 4 percent of the revenue 
of the largest railroad. Greater size and ‘‘reach’’ are at once a source 
of strength and a cause of weakness. Among other things the large rail- 
road can accumulate greater reserves, bring a greater variety of talents 
to bear on special problems, achieve greater economies in purchases, and 
stand the shocks of declines in particular traffic with fewer ill-effects. 

On the other hand, the common-carrier obligations borne by rail- 
roads cause them to carry some traffic which it would be to their advan- 
tage to do without. Motor carriers have more maneuverability, less in- 
flexible lines of command, and fewer strata of officialdom to pierce. 
Some, however, are dependent to a large extent or wholly on particular 
sources of traffic and for this reason and others are vulnerable to chang- 
ing conditions. 

Shippers at times are led by rate adjustments they do not like to 
urge that motor carriers and railroads express their divergent economic 
characteristics more fully in the rates they charge, and that the level of 
rail rates should not determine the motor carrier rate level. 

While, as very general economic propositions, I agree with these 
views, it appears that the second one reflects some misunderstanding. 
The level of motor carrier rates may rise with increases in the rail level, 
but the carriers have had to demonstrate that the higher rates they pro- 
pose are required by reason of increases in their costs. It is true that 
motor carriers would be reluctant as a rule to advance their rate level in 
the absence of an increase in the rail level, but cost considerations could 
dictate such advances as the lesser of two evils. While these statements 
by no means exhaust the problems presented, a detailed discussion at 
this time is not practical. 

The criticism that motor carriers have aped the rail classification 
and structural pattern raises difficult questions. Particular rates, it is 
said, should reflect the inherent advantages of the competing modes of 
transportation. It is being urged that the railroads themselves are being 
unjustly-kept from expressing their own economic advantages in their 
rates. Inability at times to put the finger on particular spots where 
there is important motor competition without jeopardizing a whole struc- 
ture of rates is considered an oppressive restriction, artificially imposed 
by regulation. If, it is said, the railroads could effectively express their 
cost advantages in particular rates, a new day in rail-motor competition | 
would begin, to the serious discomfiture of motor carriers. 

These issues go, of course, to the very core of rate regulation. I 
shall not attempt a discussion of what is involved, but I am running no 
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risk in stressing that there is no easy answer. The national transporta- 
tion policy calls for ‘‘fair and impartial regulation of all modes of trans- 
portation .. .’’ and for the administration of the act so as, among other 
things, ‘‘to recognize and preserve the inherent advantages of each. . .’’ 
The Commission has no general formula to which it may turn in con- 
sidering this and other requirements of the act itself. It necessarily 
endeavors to implement all provisions of the statement of policy and of 
the act. Relative costs must be considered, including the costs of private 
carriage, as must differences in the service rendered, but always accord- 
ing to the circumstances of individual cases and to judgment as to what 
is required in the public interest. Basic is the right of any carrier to 
compete, within defined limits. 

What has been said on this subject also applies to competitive con- 
ditions among motor carriers, between rail and water carriers, motor 
carriers and freight forwarders, and other interagency relationships. 


New tools for rate and traffic analysis 


I should like to say a few words about new tools that are being pro- 
vided for rate and traffic analysis. I can assume that this group of 
industrial traffic people has an acquaintance with the Commission’s cost 
and waybill work. It may be questioned whether there is sufficient under- 
standing in your profession of the benefits which this work can confer in 
the carrying out of your duties. 

While the use of cost data in rate work goes back many decades, the 
data available were rudimentary and of the rule-of-thumb variety for 
many years. About fifteen years ago a cost section was formally orga- 
nized by the Commission. Since the earlier studies were made by this 
section, the work has been expanded and the procedures greatly im- 
proved. The Commission’s staff has prepared rail and motor cost 
formulas which provide basic separations of the expenses to types of 
services. The unit costs thus obtained may be used to price out traffic 
movements, with due reflection of the transportation characteristics of 
such movements. The resulting cost figures may then be compared with 
the rates to reflect the relative compensatory nature of the rates by 
commodities, lengths of haul, sizes of shipments, and other factors. 
Carriers and outside experts have been inspired by the Commission’s 
program to do more and better work in this field. Data which the Com- 
mission’s staff or the parties develop figure importantly in many pro- 
ceedings. While group effort generally is required in the preparation of 
cost studies or exhibits, industrial traffic men will find it to their advan- 
tage to know all they can about costs and how they can be used in pre- 
senting rate issues to the Commission. The Commission’s staff has 
prepared explanatory material as to both rail and motor cost finding. 
This material is made available to persons who are interested. 

The Commission’s waybill work is a more recent development and in 
fact dates from 1947. It is intended to reduce greatly the need for spot 
checks of traffic movements which hitherto were used in the absence of 
anything better. This waybill work rests on a sampling of the 30 to 
35 million carload rail shipments of a normal year. Some 300,000 to 
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350,000 carloads constituting a continuous one-percent random sample 
are made to do the work formerly done by samples based on all or par- 
ticular classes of traffic on selected days. A sample based on scientific 
principles has been substituted for samples which as a rule were ques- 
tioned by opposing parties as to their representativeness. The Commis- 
sion’s waybill program produces on a reasonably current basis the facts 
as to the consist and flow of traffic by type of rate and other major 
features of the rate structure. It provides such data as the state-to-state 
distribution by 260 individual commodity classes and, as a consequence, 
gives a picture of the over-all market served by rail carload transpor- 
tation. Data on revenue per ton, ton-mile, and car-mile and on average 
hauls and loading per car are made available. Releases made also give 
in detail for these same commodity classes the traffic by various lengths 
of haul within each of the major rate territories so that the actual going 
rate progressions are revealed. These tabulations can also be used to 
make comparisons between the average rates charged on the same com- 
modities in different territories or on similar commodities for similar 
lengths of haul. There is much material in the Commission’s releases 
of waybill statistics which cannot fail to clarify traffic management 
problems and to raise questions of policy which bear on the future of 
particular industrial plants. This information is, of course, also of 
value to the carriers. 

I may add that application of unit costs to the waybill data enables 
determination of the compensatory nature of the rail traffic. This ma- 
terial should be of particular significance as it provides a range in the 
relative profitableness to the carriers of the various individual commodi- 
ties. It also shows how the overhead burden of the carriers is distributed 
among the various classes of traffic. Staff studies showing such distri- 
bution are available upon request. The dependence of the cost work on 
the waybill data requires special emphasis. 

Both tools—waybill statistics and cost data—entail a substantial ex- 
penditure, though neither line of work has been given the financial sup- 
port required for the reasonably complete program of analysis which 
had been contemplated. In this period of critical scrutiny of govern- 
ment expenditures, it is natural that some persons question whether 
funds for the waybill work could not be used to better advantage in 
other ways. It is important to remember, though, that this work was 
initiated to supply the Commission with factual data regarding the 
country’s traffic which are unavailable from any other source, and it is 
also important to note that the cost to the Commission of securing this 
information has actually decreased since the inception of the work in 
1947, even in the face of sharply increased personnel and other costs. 
It may be observed that the sample makes information available as to 
the total traffic and that in terms of this total traffic the cost of these 
waybill statistics is less than one cent for each carload carried by the rail- 
roads. This cost is much below the cost incurred in deriving similar 
information by means of spot checks. 

I consider the waybill program an essential forward step. It is to 
be regretted that we have so little traffic information about other forms 
of transportation. ... 
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. . . Since the last major overhauling of the Interstate Commerce 
Act; since the last congeries of transportation problems was made the 
subject of ameliorating legislation; since the Congress in 1940 saw fit 
to formulate a national transportation policy we have had a great World 
War which brought to the last decade the greatest expansion in indus- 
trialization that this country has ever seen. We have had the dawning 
of the atomic age break upon us with horrifying suddenness. We have 
had a population increase of some two million persons a year, bringing 
our total population now well above 160,000,000. We have had road 
building and suburbanizing of housing and industry that has brought 
the automobile to the place in our civilization where one in every garage 
is hardly enough. We have had improvements of our highway and river 
systems accompanied by great strides in mechanical know-how which 
have combined to make carrier competition for the traffic of this country 
sharper than it has ever been before. We have seen our agricultural pro- 
duction pile up in great surpluses which to be useful must be transported. 
We have seen the labor community use its power to offset the power of 
industry. And we have had a series of national elections culminating 
in a complete change of administration, which how happily, places great 
emphasis upon free enterprize, private initiative and a corresponding 
diminution of governmental controls. All of these factors in one way 
or another impinge upon transportation, and, taken together, they seem 
to have stepped up the need for another review of the laws by which 
transportation is governed. 

And so I say again that transportation statesmanship is needed as 
perhaps it never was before. 

Now, much is being said against this background about the right of 
the carriers to exercise a greater degree of so-called ‘‘managerial dis- 
cretion.’’ By some this phrase is being used as sort of a catch-all to 
imply the essential evil of all governmental controls over transportation. 
One critic argues that ‘‘the railroads now have, and their competitors, a 
‘built in’ system of regulation, making an anacronistic, elaborate, rigid 
and detailed system of federal regulations’’ to which they are subjected. 
A railroad vice president who lives in this town said that ‘‘we now find 
the procedures and administration of the Interstate Commerce Act in 
the process of actually retarding the industry, and at the same time not 
protecting the public interest.’’ Another more modest observer has said 
that ‘‘the industries that are required to assume the obligations of com- 
mon carriers should be allowed sufficient managerial discretion to permit 
prompt adjustment of pricing policies to cost changes and other circum- 
stances. ’’ 

There are probably elements of truth and virtue in all of these state- 
ments. Mindful of the Minister’s sign, I’m not going to classify them 
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as unrighteous. The difficulty comes in applying them to specitic situa- 
tions. Take for instance this situation, a tank truck carrier of petroleum 
products operates between two large American States, one where the 
petroleum products are produced, the other where they are consumed. 
The livelihood of this carrier depends upon his ability to attract traffic. 
A railroad is threatened by a petroleum company with the construction 
of a pipeline unless the railroad reduces its rates rather drastically. The 
railroad agrees to reduce its rates but the inevitable result of such a 
reduction as is proposed will be to put the tank-truck carrier out of 
operation. The rates that the railroads propose are compensatory and 
might even be conceivably held to be reasonable so far as that aspect 
of the case is concerned. And so the question becomes, shall the Com- 
missioners of the Interstate Commerce Commission allow the exercise of 
managerial discretion in this instance to bring about the results that I 
have outlined ? 

It is doubtlessly true that the railroads no longer have a monopoly 
in this country which needs regulation in the same sense that it was 
needed in 1887 but I submit that the balancing out of transportation 
equities so as to preserve the inherent advantages of the various forms of 
transportation is an even more important obligation. Can we assume 
that this would be done by allegedly ‘‘beneficient forces’’ of competition ? 
Can we assume that management today comes from sheepfolds where all 
white sheep are produced? Should we assume that it is better to let the 
strong overcome the weak and the weak pass away because they are 
weak? These are some of the questions that sound in the realm of trans- 
portation statesmanship that I am talking about. 

Take another illustrative case, this one involving two or more rail- 
roads. One of them has held a route open for the public for 50 years 
or more. Other railroads have used that open route. Because costs of 
operation and the revenue intake of the railroad with the open route 
seem not to justify it any longer keeping the route open, it decides to 
close it. The user railroad protests mightily. The public interest is 
involved in that the closing of the route would defeat the needs of 50 
years use by the shipping public in that area. Should the Commission 
allow managerial discretion in this instance to dictate the necessity of 
closing that route? 

Or take the case of a conference of motor carriers having published 
a going rate on a given commodity and one or more of the conference 
members becoming temporarily financially embarrassed to the point 
where the company feels that the only way it can save itself is to indulge 
in some serious rate cutting. This forces the other carriers to meet the 
competition of the one that decides to institute such a rate war, and so 
all lose in the process. Should the Commission say that this is an area 
in which managerial discretion should properly be invoked? 

Or take the case of a water carrier, coastwise or intercoastal, who 
has left but a modicum of business (there isn’t much of that kind of 
business anymore) but that modicum is imperiled by the publication of 
a competitive rate by another form of carrier which is actually below 
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compensatory costs of operation. The inescapable conclusion in such a 
case is that the competing carrier is endeavoring to drive the water 
carrier entirely out of business so that he can have the traffic to himself 
and doubtlessly if he were to accomplish that object he could then put 
his rates back on a compensatory level. Should the Commission honor 
this as a proper use of managerial discretion? 

Or take the case where a railroad wants to get a big customer to 
build a plant on its line and is willing to buy property dear and sell it 
to the customer cheap to accomplish the desired result. This might be 
said to be good business, but shall your Commission be authorized to 
condone it? 

Now these are only four or five of a thousand or more variations of 
this same theme that I can bring to your attention. And believe me the 
judgment of eleven good men is often strained to the utmost in deciding 
some of these great issues when they arise in the cases that come before us. 

And so I say again, that if the transportation laws now on the books 
are to be changed in a way that will bear heavily upon this subject of 
the exercise of managerial discretion, by all means let there be used 
statesmanship of the highest kind in doing so. 

Now, may I take just a few moments in discussing another area of 
interest in transportation in which statesmanship must be made to play 
an important part. One of the favorite indoor sports in Washington 
as I have observed in my 23 years of service in Government has to do 
with the transferring of units of Government from one agency to another 
and sometimes back again. This is done many times for good and logical 
reasons. Sometimes it is done for down-right predatory reasons. Some- 
times it is done for political reasons. Certainly, one logical reason is to 
avoid duplication of functions in Government and to lighten the load 
on the taxpayers back. The Interstate Commerce Commission has been 
a perennial target for all of these manifestations of this favorite indoor 
sport. As far back as 1933 a proposal was made that seven bureaus of 
the Commission should be transferred to another agency, and I do not 
know how many times since proposals along this line have been made 
and some of them carried out with, I shall have to admit, good effect. 
Some of the proposed transfers of our functions to other agencies, I 
believe however, would have bad effects. 

Your great Temple University right here in Philadelphia and its 
distinguished President has recently published a 234-page printed report 
resulting from ten months of study and has transmitted the report to 
the President. It recommends the creation of one independent regulatory 
body for transportation to take the place of what it calls ‘‘the regulation 
by isolation that now exists.’’ It recommends also insofar as the Inter- 
state Commerce Commission is concerned the transfer of the Commis- 
sion’s non-rate functions, specifically the motor carrier safety functions, 
the formulation of railroad consolidation plans and the railroad car 
service and railroad safety activities to the Commerce Department to be 
exercised there in a unit to be known as the Federal Transportation 
Services which would also contain certain regulatory agencies including 
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the Maritime Administration, the Federal Maritime Board, the Civil 
Aeronautics Administration, the Coast Guard, the Bureau of Public 
Roads, the National Advisory Committee for Aeronautics, etc. 

Coming as it does from such a highly reputable and responsible 
source, these proposals merit the most serious consideration—considera- 
tion that will sound in the realm of statesmanship. In any undertaking 
of this kind we certainly don’t want to end up like Kipling’s Neolithic 
Man, who was the tribal singer of his clan and who when his work was 
criticised by other singers, slew them, ate part of them and fed the rest 
to his dogs, wiped his mouth and said: ‘‘It is well that they are dead now, 
for I know that my work is right and theirs was wrong.’’ It was this 
same clan singer who said there are nine and sixty ways of constructing 
tribal lays and every single one of them is right. 

Since I am the Commissioner to whom the Bureau of Service in the 
Interstate Commerce Commission reports, let me make a few casual ob- 
servations about the logic of the transfer of that Bureau suggested in 
the Temple University report. 

In the first place, it can be definitely shown that car service is not 
unrelated to other functions of the Interstate Commerce Commission any 
more than it is unrelated to the functioning of a railroad. Traffic move- 
ments are prescribed or approved by the Commission. Traffic is moved 
on freight cars. One of the biggest single items of railroad investment 
is in cars and motive power, totalling well over ten billion dollars. Rail- 
road rates must of necessity be fixed on the basis of investment costs and 
operating expenses. To transfer the responsibilities of the Commission 
with respect to car service to another agency or, to carry the idea further, 
to set up an agency dealing with only car service would cripple the Com- 
mission in its dealing with rates, finances and similar matters, and so 
far as I can see without any corresponding benefit to taxpayers or 
anyone else. 

Moreover, the Bureau of Service, an arm of the Commission operat- 
ing under the terms of the Interstate Commerce Act, having to do with 
the control, supply, movement, distribution, exchange, interchange and 
return of locomotives, cars and other vehicles used in the transportation 
of property, including special types of equipment and the supply of 
trains by any carrier by railroad subject to that part of the Act, is subject 
to certain statutory rule-making obligations. Our service orders are 
subject to procedure contemplated by the administrative procedure act. 
We cannot issue such rules with complete certainty from reaction. Find- 
ings of fact must be made before such orders are issued. The orders 
must be made reasonable and non-discriminatory, non-preferential and 
non-prejudicial. Many of them are the subject of Commission decisions 
after they have been in operation and their application has either been 
challenged or violated. It would be necessary therefore to set up within 
the Commerce Department a junior grade Interstate Commerce Com- 
mission to dispose of such issues, if the Bureau of Service functions were 
transferred to that agency. As I read both the Hoover and the Temple 
Reports dealing with this matter this particular angle was not adequately 
treated in those reports. And since the Defense Transport Administra- 
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tion 1s so intimately linked with the Bureau of Service and the Bureau 
of Motor and Water Carriers of the Interstate Commerce Commission, 
its transfer would be frustrated if these bureaus could not go along 
with it. 

And what is more compelling in my mind, if the Bureau of Service 
dealing as it does with railroad facilities were transferred to an agency 
that had regulatory powers over certain classes of water carriers and the 
airways, there would always be the danger of getting the railroad opera- 
ting facility ruling and authorities at cross-purposes with the regulatory 
functions I have mentioned. 

Moreover, the Bureau of Service and some of the other offices that 
are contemplated by the report mentioned are the eyes and ears of the 
Commission in the field, and based upon a continuing flow of reports 
from such agencies, the Commission is able to carry on to a much better 
degree its day-to-day regulatory functions. This has been done through 
the years with great economy, almost parsimony, as the transportation 
public well knows. The fact that during the last two years by working 
overtime, this bureau has overcome the devastating effects of serious car 
shortages is a testimony to its operating efficiency. I doubt that a trans- 
fer would help that situation. 

Now there are many other areas of transportation interest that will 
require emphasis upon statesmanship. I shall not do more than name 
some of them. There is the so-called time-lag legislation. Let’s not 
lose sight of the interest of the shipper in this matter. There is the 
problem of transferring for federal disposition the matter of allowing the 
abandonment of unprofitable intrastate freight and passenger services, 
when they impose an undue burden on interstate commerce. Here is a 
delicate question of States’ rights as against Federal intervention. There 
is pending a bill which would empower the ICC to require the railroads 
to install the most modern and advanced safety facilities on trains. This 
should not be allowed to contemplate, in my opinion, any intrusion upon 
the operating rules of the railroads that would depreciate the roll of 
good management. 

There is the vital matter of the States drawing closer together in 
reciprocal arrangements relating to highway use. Uniform weight laws 
are especially needful. Pennsylvania should look in this direction. 
There is a need for more statesmanship and less bickering and quarreling 
and suing in inter-carrier relations. It is to be hoped that ways will be 
found to assure the progress and prosperity of all on a common enter- 
prise basis. Perhaps joint through rates and routes and the transpor- 
tation of one form of facility by another on land and water, wherein 
the best public interest will be served is a first step in this direction. 

The most explosive question of the year may be how to transport 
explosives. Here again, a sober, objective, unemotional approach to the 
solution will accomplish far more good than rushing about with arms 
flailing and teeth on edge. 

And so the list could be swelled by perhaps three score or more 
bills, which, during the next few sessions of Congress, will receive earnest 
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and comprehensive consideration, and by many State, local and carrier 
situations which are now entangled instead of entwined. 

I believe that it is the function of an organization of this kind to 
assist those who have the responsibility for making and changing and 
enforcing and administering these laws of the land and setting our 
several transportation households aright to do so without fear or favor, 
and in the true spirit of American fair play. We are living in a dynamic 
age. Our economy is an expanding one. Our ideas of Government have 
been proved to be the best in the world. 

Let us not forget also that we have the best transportation system 
in the entire world. It is in the best physical condition that it ever has 
been. And for the most part it is making money for its owners, the 
best kind of money in the world. It should be kept this way and I 
would be the last to argue that any given set of laws or the administra- 
tion thereof should be frozen into a mold, instead of being allowed to be 
fluid enough to ebb and flow with these wonderful times. 











Extracts From Address of Commissioner 
Howard Freas 


I have recently been added to the Commission’s Division 1 for the 
purpose of considering problems relating to the admission, disbarment, 
or suspension of practitioners, and am in a situation where I come in 
daily contact with the Commission’s bar. In view of these circumstances 
I look forward to a continuing close and pleasant association with you. 

While the scope of my duties on Division 1 is threefold in that it 
embraces admission, disbarment, and suspension, let us hope that the 
oceasion for action will be confined to the former, i.e. admission. Suspen- 
sion, to say nothing of disbarment, is an unpleasant chore. Yet regard- 
less of their unpleasantness both must at times on proper occasions be 
resorted to in order that the high standard of the bar may be maintained. 
There have been few such occasions in the past; I trust that there will 
be still fewer in the future. 

I can happily say that the demeanor of practitioners generally is 
highly commendable. They are careful to observe the Code of Ethics 
published by your Association’s Committee on Professional Ethics and 
Grievances. You are probably all familiar with the canons, informal 
opinions and interpretations contained in this publication. In the event 
any of you are not, I heartily recommend it to you as preferred reading. 

I call your particular attention to Canon 8 which deals with ‘‘ Private 
Communications with the Commission.’’ It provides in substance that 
it is grossly improper for litigants, directly or indirectly, to communi- 
eate privately with a Commissioner or with a member of the Commis- 
sion’s staff about a pending case in which the Commission acts in a 
quasi-judicial capacity. It is improper to argue the merits of such a 
matter in the absence of the adversaries or without notice to them. 

This is eminently sound doctrine which should be scrupulously ob- 
served. In some instances Commissioners are in a position to insist on 
its observance, for as it takes two to make a quarrel so it takes two to 
carry on an unethical conversation. Yet it is always unpleasant to have 
to interrupt a caller to admonish him that the matter he is talking about 
is one in the discussion of which you cannot properly, and will not, 
engage. If it is remembered that such ex parte discussions exceed the 
bounds of fair play and may in fact prejudice one’s own case it will avoid 
embarrassment for all concerned. In singling out this canon I do not 
mean to lessen the importance of the others. Practitioners should be 
familiar with, and should observe, all of them. 

Practitioners, as you know, are of two classes—lawyers and non- 
lawyers. The former are known as ‘‘Class A’’ and the latter as ‘‘ Class 
B”’ practitioners. Although generally accepted through common usage 
these designations are misnomers. To some people ‘‘Class B’’ may sug- 
gest an inferior type of practitioner. Actually the rights and privileges 
accorded both lawyer and non-lawyer practitioners are identical. Both 
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are ‘‘registered practitioners.’’ The distinction of A and B is the 
fortuitous result of the lettering of the sub-paragraphs of rule 8 of the 
Commission’s General Rules of Practice under which lawyers and non- 
lawyers are admitted. It does not appear on the certificates the Com- 
mission issues and is of no significance insofar as a practitioner’s stand- 
ing is concerned. 


Attorney practitioners are admitted upon certification of their good 
standing as members of the highest bar of the respective states. Before 
this is done regional committees of your Association report to the Com- 
mission on the moral qualities of each applicant. In cities such as this 
one the necessary investigation entails considerable work. In an endeavor 
to assist these committees the Commission solicits letters of recommenda- 
tion for them to consider. Most of these letters testify to the capabilities 
and integrity of the applicants. They are almost invariably very co- 
operative, although a recent response from a Judge contained a threefold 
objection : one, his name which was written precisely as given us by the 
applicant, was incorrect ; second, we should not have bothered the Judge; 
and third, we should in any event have sent him return postage. Now 
and then a slip shows that requires the Commission and the committees 
to read what was intended rather than what was said. For example, 
one applicant was lauded for having ‘‘done well to receive his diploma’’ 
and another was ‘‘recommended for admission to practice without quali- 
fications.’’ Some of these slips are amusing. The following five are 
direct quotations from our files: 

‘‘He is a family man, having four well-behaved children and a 
nice Mistress.’’ 

‘*T have known John Doe for at least twenty years and am familiar 
with his wife.’’ 

‘“He was awarded the Brown Star medal.”’ 

**T am well acquainted with both Richard Roe and his wife. He is 
of good character.’’ 

‘*He is the father of at least four children.’’ 

Non-lawyers, too, have to show that they are possessed of good 
character. Additionally they are required by examination to demon- 
strate their fitness. These examinations cover such things as: 


(a) Rules of Practice 

(b) Structure and organization of the Commission 

(c) History, interpretation, and content of the Interstate Com- 
merce and related acts 

(d) Legal ethics, and 

(e) Leading cases 


The examinations are conducted by the Commission twice a year. 
In former years the questions were prepared by it. This year many of 
them have been prepared by a committee of your Association. This was 
a sizeable undertaking and called for a generous contribution of time 
and effort. The committee’s prompt and willing response furnished 
another example of the unselfish cooperation for which your Association 
is noted. 
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Since the formation in 1929 of the Commission’s bar 22,688 prac- 
titioners have been admitted. Approximately 1,000 are added to the 
list each year. It is not known how many are currently active. Un- 
doubtedly the intervening quarter century has taken its toll. 

Of the practitioners admitted to date 70 percent have been admitted 
as attorneys. The remaining 30 percent have been admitted as non- 
lawyers. Until recently this over-all percentage has held fairly constant. 
However, during the accounting year ended October 15, 1952, 43.6 per- 
cent of the admissions granted were to non-lawyers, and for the year 
ended October 15, 1953, that percentage rose to 45.8. While the change 
during the past two years has had no material effect on the percentages 
of total enrollment, it may indicate a trend. 

Of the 22,688 registered practitioners some 3,600 have seen fit to 
maintain membership in your organization. Considering that undoubt- 
edly many of those registered have retired or gone to their reward, this 
is a good showing. Yours is a roster of active members; ours is 
cumulative... 











Requirements of the Federal Safety 
Appliance Law 


By S. N. Mus, Director, 
Bureau of Safety, Interstate Commerce Commission 


The original safety appliance law of 1893 was one of the first enact- 
ments of the Congress expressly designed to promote the safety of em- 
ployees and passengers on railroads. It dealt principally with power 
brakes and automatic couplers. It is difficult now to visualize railroad 
operating conditions and the hazards of employment in railroad train 
service when link and pin couplers were in general use and when it 
was the universal practice, even on mountain grades, to control speed 
and stop trains by the use of hand brakes. But in 1889, in recommending 
legislation to protect railroad employees, President Harrison said: 


‘*It is a reproach to our civilization that any class of American 
workmen should, in the pursuit of a necessary and useful vocation, 
be subjected to a peril of life and limb as great as that of a soldier 
in time of war.’’ 


At the turn of the century a large percentage of the casualties to rail- 
road employees in train service were due to coupling accidents and fall- 
ing from cars. At the present time, with the universal use of automatic 
couplers and power brakes, this figure has been greatly reduced. Em- 
ployees killed in coupling accidents were, in 1903, 286, and in 1952, 
only 9; due to falling from cars, 752 in 1903 and 55 in 1952. Further 
reduction in the last figure can be expected to result from the increasing 
use of car retarders and consequent reduction in the number of car 
riders in hump yards. 


With respect to couplers, the 1893 act required cars to be equipped 
with couplers which will couple automatically by impact and which can 
be uncoupled without the necessity of men going between the ends of 
the ears. This provision of the law remains unchanged, and is a funda- 
mental requirement in the design and construction of couplers as pro- 
gressively developed to permit present day operation. To secure the 
intended purpose it is essential that the couplers be maintained in proper 
operative condition at all times when the car is in use. This is fully 
supported by decisions of the Supreme Court. The syllabus of a recent 
decision in a personal injury case reads in part as follows: 


‘The duty of the carrier under the automatic-coupler requirement 
of the Safety Appliance Act is unrelated to negligence, but is an 
absolute one requiring proper performance of the couplers on the 
occasion in question. (339 U. S. 96).”’ 


Under authority of this provision of the law the Commission pre- 
seribed the standard height of couplers for freight cars, both empty and 
loaded, this standard for standard gauge railroads being 3414 inches 
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maximum and 3114 inches minimum, measured perpendicularly from 
level of tops of rails to center of coupler. The development of standard 
types of couplers during the past 40 or 50 years has resulted chiefly 
from economic considerations and the necessity of keeping abreast of 
the progressively increasing demands imposed by longer trains, greater 
tonnage and higher speeds, rather than any requirement of law. 

The air brake requirements of the law have undergone many 
changes. The 1893 law required locomotives to be equipped with power 
driving-wheel brakes and appliances for operating the train brake sys- 
tem, and required trains to have a sufficient number of cars equipped 
with power brakes to enable the engineer to control the speed. In a 
subsequent amendment a minimum of 50 percent of the cars in each 
train were required to be equipped with power or air brakes, and all 
other power-braked cars in the train associated with the prescribed mini- 
mum were required also to have their brakes used and operated by the 
engineer. The prescribed minimum percentage has subsequently been 
increased by Commission orders, first to 75 percent and then to 85 per- 
cent, which is the present requirement. As practically all cars in use 
on the railroads of the United States are now equipped with air brakes, 
it follows that all air brake cars are associated together in trains, and 
under the associated car provision all must have their brakes used and 
operated. And going one step further, the air brakes on all cars must 
be maintained in proper operative condition. 

The law requires the use of air brakes on trains. But what is a 
train? It seems that it should be a fairly simple matter to define a 
train. As a matter of fact, however, there is a wide divergence in the 
various definitions of this term, and it seems that these definitions are 
formulated to serve particular purposes. The Standard Code definition 
is ‘‘An engine or more than one engine coupled, with or without cars, 
displaying markers.’’ On the other hand, one dictionary definition is 
merely ‘‘A connected line of cars on a railroad, without or with a 
locomotive.’’ For purposes of the air brake provision of the Safety 
Appliance Law, the proper definition, for common-sense, reasonable ob- 
servance and enforcement, lies somewhere between these two extremes. 
To the lay mind, not having a full realization of all of the considerations 
and factors involved, it seems wholly logical and reasonable that whenever 
an engine is moving a string of cars from here to there, all equipped 
with air brakes, the brakes should be coupled up and available for use 
if and when required. However, even the courts when confronted with 
specific cases involving essentially similar conditions have failed to draw 
a clear-cut line of demarcation between a train movement and a switching 
operation. Here again the purposes of the law must be given proper con- 
sideration in determining fair and reasonable administrative measures. 

In discussing this question in a recent decision, the United States 
Cireuit Court of Appeals, Seventh Circuit, said: 


‘‘Neither Congress nor the Interstate Commerce Commission has 
seen fit to define the meaning of the word ‘train’ as employed in the 
Act. This perplexing problem unfortunately, so we think, has been 
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left to the courts. After wrestling with it for some fifty years, courts 
have accomplished little other than to decide on the particular facts 
of the case whether the movement was that of a train within the 
meaning of the Act. It is apparent, therefore, that a holding in one 
case carries little weight as a rule for decision in another. Even 
when the facts of the case are disclosed, the question must depend 
largely upon the opinion or judgment of the court called upon to 
make a decision. And where the facts bring the case within the 
twilight zone, as we think they do in the cases before us, the opinion 
of one judge or court is likely to be as good as that of another. 


‘*The lack of any uniform definition as to what constitutes a train 
movement is aptly illustrated by two recent decisions, United States 
v. South Buffalo R. Co., 168 F. 2d 948, decided by the Second Cir- 
cuit, and United States v. Elgin, J. & E. Ry. Co., 182 F. 2d 1, de- 
cided by this court. A fine-tooth comb is required to differentiate 
between the facts of the two cases. The Second Circuit, however, 
decided that the operation in question was a train movement and 
reversed the District Court, which had held that it was a switching 
movement. On the other hand, this court decided on the facts 
before it that the operation was not a train movement and affirmed 
the District Court. These two cases with strikingly similar facts 
but with opposite results are typical of others which could be cited.’’ 
(199 F. 2d 223). 


As pointed out by the court, there are numerous other cases on 
both sides of the question which could be cited. The uncertainty here 
presented poses serious problems both for the railroads and for the 
Commission—for the railroads in determining the operating practices 
which are necessary to comply with the law, and for the Commission in 
determining proper enforcement policies and measures. In general the 
courts have held that where there is a movement of a considerable num- 
ber of cars for a mile or more, even in yard limits and by yard engines 
and crews, and no cars are set out or picked up en route, it is a train 
movement requiring the use of air brakes, particularly if public high- 
ways or other railroad tracks are crossed at grade. In some instances 
which involved unusual circumstances, the courts have held movements 
for less than a mile to be trains. The use of main-line tracks is not 
necessary to make the movement that of a train. If the movement is a 
switching operation, such as making up or breaking up a train, setting 
out, picking up or switching cars at frequent intervals and involving 
movements of one or a few cars at a time for only short distances between 
operations of this kind, the use of air brakes is not required by law. 

The law requires operative brakes on cars in trains, but leaves it 
entirely to the railroads to determine how this requirement will be met. 
The law does not prescribe the tests or the maintenance practices which 
are necessary to secure this result. However, the Commission has 
cooperated with the Association of American Railroads in the formu- 
lation of a code of rules for the maintenance of air brake equipment 
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on locomotives and cars and the testing of air brake systems on trains, 
as a means of insuring compliance with the law. This code, adopted as 
standard by the A. A. R. in 1925, has been revised from time to time, 
and following a recent comprehensive revision, which has been in 
progress during the past two or three years, a new so-called ‘‘Red Book’’ 
was issued by the Association of American Railroads in November, 
1953. A statement on the fly leaf reads as follows: 


‘‘These rules were formulated jointly by the Bureaus of Safety 
and Locomotive Inspection of the Interstate Commerce Commission 
and the Committees on Safety Appliances and Brakes and Brake 
Equipment of the Association of American Railroads. They rep- 
resent minimum standards for maintenance of air brake and air 
signal equipment on locomotives and cars. Nothing herein con- 
tained should be construed as prohibiting carriers from enforcing 
additional rules and instructions not inconsistent with these rules.’’ 


Copies of this booklet can be procured from the Mechanical Division, 
A. A. R., at Chicago. 

The formulation of these rules was one result of an investigation 
which was undertaken by the Commission in 1922, the stated purpose 
of this investigation being: 


To determine whether, and to what extent power brakes and 
appliances for operating power brake systems, now generally in 
use upon the locomotives and cars of carriers by railroad subject to 
the interstate commerce act, are adequate and in accordance with 
requirements of safety, what improved appliances or devices are 
available for use, and what improvements in power brakes and 
appliances may or should be made, to the end that increased safety 
in train operation may be obtained. 


A report was issued in 1924 in which the Commission stated its findings 
that (1) improvements were necessary in maintenance practices, and 
(2) the design and functions of air brake apparatus required further 
development. Improved maintenance has been accomplished in large 
measure following the formulation of the code of rules just mentioned, 
and further improvement can be obtained by general adoption and 
observance of the revised rules recently issued. Improvements in 
apparatus led to the development of the AB brake for freight cars, 
which was adopted as standard by the Association of American Rail- 
roads, effective September 1, 1933, applicable to all cars built after that 
date. Effective January 1, 1935, the A. A. R. revised its interchange 
rules so as to require that all cars offered in interchange after Janu- 
ary 1, 1945, must be equipped with air brakes meeting the specifications 
adopted in September, 1933. However, at the expiration of this 10- 
year period the program of equipping the older cars with the new 
standard brake was only about half completed, and the Commission 
then issued a series of orders prescribing specifications and requiring 
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the installation of the improved brake on freight cars used on railroads 
engaged in interstate commerce. Time limits which were originally 
established by the Commission’s orders have been extended in some 
respects as circumstances required, and the final completion date under 
present orders is December 31, 1954, or more than twenty years after 
the original adoption of this type of brake as standard. 

There have been a number of amendments to the original safety 
appliance act, among them being the act of April 14, 1910, which re- 
quired cars to be equipped with sill steps and hand brakes, and, on 
cars requiring them, ladders, running boards and roof handholds. A 
previous amendment had required cars to be equipped with grab irons 
or handholds in the ends and sides of each car for greater security to 
men in coupling and uncoupling cars. And the 1910 act authorized 
and required the Commission to designate the number, dimensions, 
location and manner of application of all these appliances. This was 
done by order of the Commission dated March 13, 1911, prescribing 
United States Safety Appliance Standards. In this order specifications 
for the principal classes of rolling equipment then in service, such as 
box and other house cars, flat cars, open top cars, passenger-train cars of 
various types, and locomotives, both road and switching, were pre- 
scribed. Recognizing the impracticability of fully covering all types 
of cars then in service or likely to be developed, a provision was in- 
cluded in the order, as follows: 


Cars of construction not covered specifically in the foregoing 
sections, relative to handholds, sill-steps, ladders, hand-brakes, and 
running-boards may be considered as of special construction, but 
shall have, as nearly as possible, the same complement of handholds, 
sill-steps, ladders, hand-brakes, and running-boards as are re- 
quired for cars of the nearest approximate type. 


In recent years this paragraph has proved to be one of the most im- 
portant provisions of the order. It has made possible, without the 
delay and the formality of numerous proceedings before the Commission, 
the development of applications of safety appliances to the various 
types of equipment which have come into service since the date of the 
original order and particularly during the past fifteen or twenty years, 
such as Diesel-electric locomotives, streamlined passenger-train cars 
and freight cars of special design for transporting certain com- 
modities. 

A number of problems have been encountered. For example, the 
location of the handholds required on the ends of cars was specified 
in the Commission’s order to be ‘‘on face of end-sill or sheathing over 
end-sill, projecting outward or downward.’’ In 1911 the end-sill 
location was sufficiently definite and standard to fix the location of 
the handholds prescribed by law ‘‘for greater security to men in 
coupling and uncoupling cars.’’ However, in modern car construction, 
the end-sill often is not so definitely indentified and the location is not 
so definitely fixed. Notgrithstanding the fact that, as stated in the law, 
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the purpose of such handholds is for greater security to men in coupling 
operations, there have been some instances found where the end- 
handholds were located some 55, 60 or even 65 inches above the rails, 
instead of approximately 45 inches, the usual height of the endsill. 
Obviously, handholds located so far above the coupler location would 
be of little if any use to a man engaged in coupling or uncoupling 
cars. 
Since 1911 there has been an increase in the number of cars which 
are used interchangeably in passenger-train and freight-train service. 
A considerable number of such cars are equipped so as to comply with 
the specifications prescribed for both classes of cars. 

When these specifications were prescribed in 1911, road engines 
were at times used in switching service, but on the whole there was a 
rather clearcut distinction between road locomotives and switching 
locomotives, and the appliances required on these two classes of locomo- 
tives were specified separately. Today, with general-purpose locomo- 
tives, road switchers and other designs which have come into widespread 
use, this distinction has in some cases been completely erased. Many 
of these locomotives are adequately equipped for both classes of service. 
It is particularly essential, from the standpoint of safety of railroad 
employees, that a road locomotive which may frequently or regularly 
be used in switching service be also properly equipped as specified for 
locomotives used in switching service. 

Another problem which has been encountered frequently is the 
matter of keeping specified safety appliances free from obstruction and 
available for unrestricted use at any time. For example, in many 
instances it has been found that when a single Diesel-electric unit is 
used, the hose and other end connections for multiple unit control are 
often allowed to obstruct the footboards, sometimes rendering unavail- 
able for use a substantial part of these appliances. Various methods 
have been devised to correct this condition. In some cases there is 
similar encroachment on handhold clearance, and end-ladder clearance. 
It should be borne in mind that these appliances are essential to the 
safety of men engaged in train service and switching operations, and 
they should be kept at all times available for free and unobstructed use. 

In reviewing these matters it should be pointed out that neither 
the law nor the orders of the Commission have required the use of 
anything that is new. All of the appliances which are required were 
developed in railroad service and were in more or less general use before 
there was any requirement of law that they must be used. The principal 
objective of the law was to require all railroads to adopt and use 
appliances which had been demonstrated to be essential to safety of 
railroad employment, and to provide that degree of uniformity and 
standardization necessary when cars are freely interchanged throughout 
all sections of the country. 

In conclusion I would like to say that we of the Bureau of Safety 
take great pride, which I think is entirely justifiable, in the part we 
have played, by the administration of railroad safety legislation, in 
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increasing the safety of railroad employment and travel. Nevertheless, 
I am impressed by the fact that safety cannot be provided by legislation 
alone. The law may specify standards for safe equipment, but no 
safety device can equal a safe man. And safe men do not just happen. 
They are developed by instruction, training, supervision and example. 
The attitude of a man toward safety matters often reflects the attitude 
of his immediate superior, and this is true of all levels of the railroad 
organization. The best safety records have been obtained on those 
lines where there is a proper recognition and appreciation of safety 
principles and practices from top management down through all levels 
of supervisory authority. 





ROBERT J. TEST APPOINTED ASSISTANT SECRETARY OF 
INTERSTATE COMMERCE COMMISSION 


Robert J. Test, 48, of Falls Church, Virginia, former Public Rela- 
tions Representative of American Trucking Associations, Inc., has been 
appointed Assistant Secretary of the I. C. C. 

Prior to joining the staff of A. T. A., Mr. Test had worked for the 
Washington Post and Associated Press in Washington. During World 
War II, he served in Europe for two years with the Signal Corps, and 
now holds a reserve commission as Major, serving as operations officer 
of a truck transportation battalion. Mr. Test is married and has three 
children. 





GEORGE C. WHALEN APPOINTED CHIEF, SECTION OF INSURANCE BUREAU 
OF MOTOR CARRIERS 


The Interstate Commerce Commission has announced the appoint- 
ment of George C. Whalen as chief of the Section of Insurance, Bureau 
of Motor Carriers, with the title of Insurance Examiner (Supervisor). 
Mr. Whalen, a native of Worcester, Mass., has had twenty years of 
experience in the casualty insurance field, in various capacities in Wash- 
ington for the past seven years and previously in Buffalo, New York, 
and New York City. Mr. Whalen also served four years with the Army 
of the United States from 1942 to 1946. 

He succeeds S. Garrett Swain, an employee of the Bureau since 1936 
and Chief of the Section since October 1949, who has retired. 
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Excerpts From the 67th Annual Report 
of the I. C. C. 


Transportation during the year 


Carriers in the several fields of transportation have faced many 
difficult problems during the current year, shippers have had to con- 
tend with a high level of transportation charges, and we have had a 
full measure of complex issues with which to deal. The year as a 
whole, however, did not present as serious problems of adjustment to 
changed or uncertain economic conditions as did the immediately pre- 
ceding years..... 

Changes in traffic, rates, and cost.—The various modes of transporta- 
tion contributed differently to the decline of 3.2 percent in total for- 
hire and private ton-miles in 1952 compared with 1951. Rail ton- 
miles declined 4.9 percent and inland waterway ton-miles 6.7 percent. 
Both branches were affected by the midyear steel strike. Highway, 
pipeline, and airway ton-miles increased 0.9, 3.5, and 9.7 percent. 
While the rail proportion of total ton-miles fell from 55.9 in 1951 to 
54.9 percent in 1952, rail ton-miles in 1952 were higher than in 1949 
and 1950 but not as high as in 1947 and 1948. The volume of rail 
passenger service is, however, far below war and prewar levels in the 
twenties. In 1952 it accounted for 7.4 percent of the total, buses for 
4.4 percent, airways for 2.6 percent, inland waterways for 0.3 percent, 
and the private car for 85.3 percent. Rail tons originated in the first 6 
months of 1953 were 0.4 percent greater than the tons for that period 
of 1952, while the index of total industrial production increased 
11.2 percent..... 

Interagency competition.—The intense competition in which the 
several modes of transportation engage and the continuing and difficult 
problems it presents to us have been discussed in several recent reports. 
There has been no abatement of the intensity of this competition in the 
current year.... 

During the year there has been additional discussion of proposals 
looking to a number of basic changes in transportation regulation. 
These proposals involve change in certain legislative standards to over- 
come what the proponents regard as impediments to the exercise of 
proper managerial discretion. Certain others, however, would add to 
regulation. ... The need is noted, however, for a more extensive 
factual basis for implementing such a program. We see no reason to 
change the comment on this proposal which we made in our last 
report. ‘‘It is obvious that a substantial change in congressional policy, 
particularly as it relates to intercarrier competition in its bearing on 
the public interest, is presented by this type of proposal, and that a 
more searching analysis of the possible advantages and disadvantages, 
and of the implications of such a change, must be made than any which 
thus far have come to our attention.”’.... 

Taxes affecting transportation— ....In the year ended June 30, 
1953, the total (tax) yield was $735,301,000, or 6.5 percent more than 
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in the preceding 12 months. Since 1945, the yield of the tax on the trans- 
portation of persons has increased 22.7 percent, on the transportation 
of property 89.8 percent, and on movements of oil by pipeline 68.0 
percent. The aggregate yield has been $5.9 billion since the beginning 
of these taxes in 1941 or 1942. .... 


Traffic and Earnings of Transport Agencies 


For the 12 months ended June 30, 1953, the combined operating 
revenues of the 8 groups of carriers subject to our jurisdiction totaled 
$17,900 million, which was 6.64 percent above the level attained in the 
calendar year 1951, as shown in the accompanying table. All except 2 
of the 8 groups showed increases, the largest increase being that of 
motor carriers of property, 13.85 percent, followed by pipelines (oil) 
12.48 percent, the Railway Express Agency 11.86 percent, water lines 
7.97 percent, steam railways 3.78 percent, and motor carriers of 
passengers 2.68 percent. The two decreases were those of the electric 
railways 3.09 percent, and the Pullman Company 1.05 percent. 

Private car lines and freight forwarders are not included in the 
table. On the basis of quarterly reports the operating revenues of 
private car lines amounted to $229,257,221 for the fiscal year ended 
June 30, 1953, and the operating revenues of freight forwarders 
amounted to $93,086,679 for the same period. 


Operating revenues 1 
12 months ended June 30, Year ended December 31, Year ended 
1953 1952 


Dec. 31, 1951 
’ Percentage Percentage 
Class of carrier change change 
Amount from Amount from Amount 
calendar calendar 
year 195] year 1951 
Thousands Thousands Thousands 


Steam railways2 $11,180,158 + 3.78 $10,966 


,007 + 1.79 $10,773,287 
Railway Express 











Agency 8 249,833 +11.86 247,981 +11.03 223,343 
Pullman Co. 117,145 — 1.05 122,070 + 3.11 118,392 
Electric railways 78,698 — 3.09 81,783 + 0.71 81,205 
Water lines 4 362,433 + 7.97 335,271 + 0.12 335,666 
Pipelines (oil) 589,360 +12.48 562,268 + 731 523 ‘973 
Motor carriers of 

passengers 5 575,560 + 2.68 569,101 + 1.53 560,514 
Motor carriers of 

property 5 4,746,774 +13.85 4,417,478 + 5.95 4,169,234 
Grand total 17,899,961 + 6.64 17,311,029 + 3.08 16,785,614 


1 Partly estimated. Some of the 1951 figures given in the 66th annual report 
have been revised. 

2 Includes switching and terminal companies. 

3 After deducting payments to others for express privileges. 

4 Includes only revenues from domestic traffic of carriers subject to the juris- 
diction of the Interstate Commerce Commission. 

5 Does not include motor-carrier revenues of electric railways (included under 
electric railways)... . 
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The Passenger-Train Deficit 


The passenger-service deficit for the calendar year 1952 for the 
class I railroads was about $642 million, or $38 million less than in 
the previous year. .... 

The directly related passenger service operating expenses, taxes, 
and rents, a total of $1,499 million in the year 1952, accounted for 70 
percent of the total passenger service costs. The total passenger 
operating revenues for 1952 amounted to approximately $1,497 million 
and thus failed, by about $2 million, in covering the directly related 
passenger costs. .... 

This $2 million represents expenses which should be covered by 
the passenger revenues for the reason that these expenses are directly 
related to the passenger service. On a percentage basis the passenger 
operating revenues failed by less than two-tenths of 1 percent to cover 
the costs attributed directly to that service. The comparison, however, 
does not allow for any return on the investment in equipment or road 
property which is used exclusively for passenger service. 

When the amounts of common operating expenses, taxes, and rents 
apportioned to the passenger service according to the Commission ’ 8 
rules, but still excluding any consideration of return on investment, 
are added to the directly related passenger costs, the total becomes 
$2,139 million, which is 43 percent in excess of the passenger operating 
revenues for the class I railroads in 1952. The difference between this 
total passenger service cost of $2,139 million and the total directly 
related passenger service costs of $1,499, or $640 million, represents 
a cost to the railroads which the freight service revenues must meet, 
in addition to the amount of $2 million by which the passenger revenue 
failed to cover directly related passenger costs, if the total costs of the 
railroads are to be covered. The directly related costs as reported 
somewhat understate the direct or variable costs for the reason that 
the common expenses by their nature may vary with changes in traffic 
volume as a whole, freight plus passenger. 


Time Lag in Rate Increase Cases 


In 1946 a succession of transportation rate increases was started 
which has extended over a span of more than 7 years. These rate 
increases were occasioned by rapidly rising wage scales paid by the 
carriers and by advances in the prices of fuel, supplies, and materials 
which they purchased. All types of carriers—sleeping-car companies, 
express companies, railroads, motor carriers, water carriers, and freight 
forwarders—were confronted with the same problem. 

Increases were sought and obtained not only in rates and charges 
for the transportation of property but also for the transportation of 
passengers. The railroads also sought and were granted a substantial 
increase in their compensation for transporting United States mail. 

The carriers urged expedition in granting or permitting icreases in 
their rates. Shippers and those who represented them frequently 
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desired to be heard, particularly in the case of increases proposed by 
railroads. .... 

One of the methods used in meeting the situation was to issue 
interim or intermediate orders granting a part of the increases sought 
upon prima facie showings by the railroads, without waiting for the 
final conclusion of the proceedings before extending any relief. In 
passing upon the railroads’ last petition—the one of March 27, 1953, 
in Ex Parte No. 175—the Commission reduced the hearing time and 
adopted the practice of issuing an order in advance of the filing of a 
report explaining the reasons for the decision. 

However, the feeling seems to persist in some quarters that there 
has been too much delay in the processing of these petitions. Others, 
upon whose shoulders the burden of paying the increased charges fell, 
have indicated a feeling that we acted too hastily. Of course, in the 
consideration of this question it is necessary to keep in mind that the 
country’s commerce is far flung; that it is complex and voluminous; 
that it is conducted under tense competitive rivalries; and, consequently, 
that the freight-rate structure is intricate and involved and difficult 
to keep properly balanced and free of unjustified discriminations as 
the law requires. .... 


Agreements Between or Among Carriers 


Under section 5a of the act, the so-called Reed-Bulwinkle amend- 
ment, common carriers subject to parts I, II, III, and IV of the act 
may submit for our approval agreements between or among carriers 
relating to rates, fares, or charges of such carriers, and rules and regu- 
lations pertaining thereto, or procedures for the joint consideration, 
initiation or establishment thereof. During the past year 7 applica- 
tions for approval of agreements were filed, 6 by groups of motor 
carriers and 1 by a group of water carriers, an increase of 2 applica- 
tions over the preceding year. A total of 48 applications have been 
filed, of which 25 have been disposed of and 23 are pending. Fourteen 
applications were acted on during the year, of which 3 were dismissed, 
1 denied, and 11 agreements were approved. All agreements sub- 
mitted to date by rail carriers have now been approved. 


Encroachment on Public Transportation 
(“Buy and Sell” Activities by Private Carriers) 


Merchandising by motortruck, whether actual or pretended, over 
long distances is increasing to such an extent that it is becoming 
a major factor in the transportation of freight between distant points. 
Manufacturers and mercantile establishments, which deliver in their 
own trucks articles which they manufacture or sell, are increasingly 
purchasing merchandise at or near their point of delivery and trans- 
porting such articles to their own terminal for sale to others. Such 
transportation is performed for the purpose of receiving compensation 
for the otherwise empty return of their trucks. Sometimes the pur- 
chase and sale is a bona fide merchandising venture. In other cases, 
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arrangements are made with the consignee of such merchandise for 
the ‘‘buy and sell’’ arrangement in order that the consignee may receive 
transportation at a reduced cost. 

To an even greater extent, drivers of trucks engaged in transporting 
exempt commodities in one direction engage in similar transporting of 
general freight on return trips. There are also a number of truck- 
owners engaged in such so-called merchandising exclusively, trans- 
porting, in both directions, freight which they have purchased for sale 
at destination. Generally, the ‘‘sale’’ price of the merchandise is the 
cost at origin plus an amount equal to or slightly below the transporta- 
tion charges of authorized carriers, either rail or motor. Usually it is 
difficult, if not impossible, for the Commission to determine whether 
such transportation is a bona fide merchandising venture or is a sub- 
terfuge intended to provide transportation for hire without the re- 
quired certificate or permit and, of course, without payment of the 
transportation tax. 

A large amount of freight which would otherwise move by rail or 
authorized motor carriers is now being transported by motortruck over 
long distances under the ‘‘buy and sell’’ arrangements. The Commis- 
sion has received informal complaints from shippers and authorized 
carriers concerning such transportation of canned goods from the South 
to the Midwest and the west coast and from the North to Florida; trans- 
portation of meat and meat products from the Midwest to all parts of 
the country ; of fertilizer from Massachusetts to Maine; of various manu- 
factured products from Denver to Cleveland, New York to Detroit, and 
between numerous other producing and consuming points. Investiga- 
tions of such complaints rarely produce evidence that would establish in a 
formal proceeding before the Commission or the courts that the present 
provisions of the Interstate Commerce Act are being violated. 

The existence and expansion of this method of transportation is 
here called to the attention of Congress because of its possible impact 
on the national transportation policy to ‘‘foster sound economic con- 
ditions in transportation and among the several carriers; * * * to the 
end of developing, coordinating, and preserving a national transportation 
system by water, highway, and rail, as well as other means, adequate to 
meet the needs of the commerce of the United States, of the Postal 
Service, and of the national defense.’’ In instances where this so-called 
private carriage is a subterfuge for engaging in public transportation, 
it constitutes a growing menace to shippers and to carriers alike. It is 
injurious to sound public transportation. It promotes discrimination 
between shippers and threatens existing rate structures. It was to curb 
such practices that part II of the Interstate Commerce Act was enacted. 


Trip Leasing of Motor Vehicles 


The practice of authorized motor carriers utilizing equipment which 
they do not own in conducting their operations has presented difficult 
problems since the inception of motor-carrier regulation. When author- 
ized carriers conduct operations in whole or in part through the use of 
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vehicles of others, it is of utmost importance to regulation that they 
should have and exercise direction and control of the vehicles and of the 
persons who drive them. Anything less means that neither the Com- 
mission nor the authorized carrier would have any immediate and direct 
control over the safe or lawful operation of the vehicles. 

In addition to violations of the safety and hours of service regula- 
tions, the use of owner-operators by authorized carriers frequently re- 
sults in unauthorized operations. These unauthorized operations involve 
transportation beyond the territory of the authorized carrier by the 
owner-operator. Authorized carriers sometimes violate the act in per- 
mitting other such carriers to perform unauthorized service under the 
guise of equipment leases. Unlawful transportation of this kind is 
difficult of detection in the absence of regulations governing lease and 
interchange practices. 

On January 9, 1948, the Commission instituted proceedings in Ex 
Parte No. MC-43, Lease and Interchange of Vehicles by Motor Carriers. 
After lengthy hearings, and two preliminary reports, the Commission 
on May 8, 1951 prescribed regulations intended to eliminate objection- 
able operating practices by requiring that authorized carriers using 
leased or interchange equipment, assume the same control and respon- 
sibility for such equipment as they are required to observe with respect 
to their own equipment and drivers. . 

Prior to such rules becoming effective, six suits were instituted in 
the District Courts to test the validity of the rules. The issues were 
placed before the Supreme Court on direct appeal from two separate 
judgments denying the injunctive relief prayed for; one in the Southern 
District of Indiana, Eastern Motor Express, Inc. v. United States, 103 
Fed. Supp. 694, and the other in the Northern District of Alabama, 
American Trucking Associations, Inc. v. United States, 101 Fed. Supp. 
710. 

In January 1953, the Supreme Court affirmed the decisions of the 
district courts and affirmed the right of the Commission to prescribe 
such regulations. Thereafter we ordered that the regulations become 
effective on September 1, 1953. 

After the decision of the Supreme Court, there was introduced in 
the Congress bills designed to take from us the power to regulate the 
duration of any lease of motor vehicles, or the amount of compensation 
paid for such lease. These bills were supported by certain groups who 
desired to have continued the unrestricted use of leasing of motor vehicles 
with drivers for single one-way trips. The bill (H. R. 3203, 83d Cong., 
1st sess.) passed the House, and committee hearings were held by a sub- 
committee of the Senate Committee on Interstate and Foreign Commerce. 
Because of inability of the Senate to complete action on it before adjourn- 
ment, requests were made by the Senate Committee on Agriculture and 
Forestry and by four members of the Senate Committee on Interstate 
and Foreign Commerce, that the effective date of that part of the regu- 
lations which is involved in such legislation be postponed until the Con- 
gress shall have time to dispose of such legislation. Pursuant to such 
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requests, we postponed to March 1, 1954, the effective date of the rules 
which prohibit the lease of a motor vehicle for a period less than 30 days 
where it is to be driven by the owner or an employee of the owner 
(usually referred to as trip-leasing) and prohibit the payment of com- 
pensation computed on the basis of a division of the revenue earned by 
the vehicle during the lease. 

The regulations which will become effective on March 1, 1954, if the 
bill is not enacted into law, exempt from the trip-leasing prohibition, 
motor vehicles owned by farmers or agricultural cooperative associations 
which have hauled agricultural commodities or livestock to market and 
are trip-leased on the return of the vehicle to a point in the State of 
origin. Other exemptions from this and other rules have already been 
made and may be made in the future when undue hardships caused by 
any specific requirement are found to exist... . 

Historically, it has been the presence of unrestricted competition 
which has caused the greatest confusion in the rate structure. Enact- 
ment of H. R. 3203 would undermine the motor rate structure and re- 
create the confusion which prevailed prior to the passage of the Motor 
Carrier Act in 1935. 

Our primary purpose in prescribing the leasing regulations was to 
assure that the carrier holding operating authority, and not someone 
else, shall perform the service covered by such operating authority. The 
specific rules, such as those requiring the giving of receipts for the 
vehicle, requiring inspection, placing identification on the vehicle, pro- 
hibiting indiscriminate trip-leasing, dividing the revenue with the vehicle- 
owner, were designed to assure and prove that the authorized carrier was 
performing the transportation. Any restriction on our power to obtain 
such assurance will handicap effective regulation of interstate trans- 
portation. ... 


Safety Work and Accidents 


Railroad 


The number of persons killed and injured in accidents involving 
train operation (train and train service accidents) in 1952 totaled 2,793 
killed and 19,216 injured, as compared with 3,207 killed and 22,607 
injured in 1951. 


Motor 


. .. Aecidents reported to the Commission as occurring in the cal- 
endar year 1952 numbered 31,712 and resulted in 2,034 deaths, 20,204 
non-fatal injuries, and $35,368,230 in property damage... . 


Transportation of Explosives by Motor 


The rapid growth in the transportation of explosives by motor 
vehicles reported by us last year has continued. This has also been true 
with respect to other dangerous commodities. As to explosives, the 
United States Bureau of Mines reports that during 1952 consumption 
of industrial explosives (including liquid oxygen explosives) in the 
United States totaled 764,718,364 pounds of which it is estimated that 
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450,000,000 pounds, or 60 percent, were transported from point of initial 
manufacture by truck. This figure does not include local deliveries 
from manufacturing plants to nearby consumers or deliveries from maga- 
zines to customers. Large amounts of ammunition and other explosives 
have been transported for the Armed Forces, but data as to this tonnage 
are not available. ... 


Admissions to Practice 


There were 981 applicants admitted to practice during the year 
which ended October 15, 1953. Of this number, 532, or 54.2 percent, 
were members of the bar of the highest court of their respective States. 
The remaining 449, or 45.8 percent, were nonlawyers who were admitted 
upon successful completion of the written examination which we conduct 
twice each year. 

Of the 586 nonlawyers who took the written examination during the 
past year, 468, or 80 percent, passed. This indicates no change in the 
upward trend in recent years of the number taking the examination. 
However, the proportion of those who were successful remained approxi- 
mately the same as last year. 

The total number of persons admitted to practice since our bar was 
established on September 1, 1929, is 22,550. Of these, 15,682, or 69.5 
percent, were admitted as attorneys, while 6,868, or 30.5 percent have 
been admitted as nonlawyers. 


Revision of Rules of Practice 


On August 8, 1952, the Commission issued a public notice stating 
that, at the request of the Association of Interstate Commerce Commis- 
sion Practitioners, it was reopening Ex Parte No. 55, the proceeding in 
which the present Rules of Practice were prescribed, for the purpose of 
considering a possible revision of the rules. The notice, in inviting the 
submission of proposed changes, pointed out that prior to the 1942 re- 
vision of the rules, some of the interested associations circularized their 
memberships and thereafter submitted to the Commission a single docu- 
ment which consolidated and analyzed the proposals thus received, con- 
eluding with recommendations as to which proposals were deemed to 
have merit. In view of the advantages of such a procedure, it was sug- 
gested that the associations follow a similar plan, although submissions 
from individuals would be welcomed. 


The Committee on Legislation and Rules, which is directing the 
study with assistance from a staff committee and in collaboration with a 
committee from the Practitioners’ Association, has received, collated, 
and summarized suggestions from individuals and interested associations. 
The committee of the Practitioners’ Association has also received many 
suggestions which are in the process of being analyzed and collated. 

This study is being conducted with a view toward possible revision 
of our rules to simplify the procedure and to expedite the disposition 
of proceedings before the Commission, in the light of the Administrative 
Procedure Act, the Federal Rules of Civil Procedure, and the rules of 
other agencies. 
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It has appeared desirable to make some changes in the rules without 
awaiting the outcome of the completed study. Since our last report, 
rules 44 to 54, inclusive, have been amended to make it clear that inves- 
tigation and suspension proceedings may be handled under shortened 
or modified procedure. Also during the past year, special rules of prac- 
tice have been proposed, but are not yet effective in connection with the 
giving of notice by publication in certain types of motor-carrier pro- 
ceedings. In connection with the delegation of authority to the Fourth 
Section Board, Suspension Board, and Motor Carrier Board, discussed 
in the section of this report entitled ‘‘Boards of Employees,’’ page 78, 
special rules of practice have been made effective. 

In June 1953, the President appointed the President’s Conference 
on Administrative Procedure for the purpose of attaining substantially 
the same objectives as our study, but on a much broader scale. A mem- 
ber of the Commission and a member of the rules committee of the Prac- 
titioners’ Association were appointed as members of that conference and 
are actively participating in its work. Because of the comprehensive 
nature of that undertaking, it may be desirable to make further changes 
in our rules when the results of that study are finally announced. 


Management Improvement Within the Commission 


During the past year, as it has in previous years, the Commission 
continued to improve its management by (1) improving organization 
and installing improved methods; (2) eliminating operations considered 
unessential; (3) setting priorities on work to be done in the light of 
budgetary restrictions and in accordance with accumulating workloads 
and shifting workload emphases; (4) making adjustments in functional 
assignments; and (5) scrutinizing with great care the proposed expendi- 
ture of funds in the sense that each request for expenditure was an 
opportunity to decide whether an improvement in management, organi- 
zation, procedure, methods, et cetera, would not solve the problem with- 
out the expenditure of funds from inadequate appropriations... . 


Delegation of Work 
Boards of Employees 


Section 17 (2) of the Interstate Commerce Act provides, among 
other things, that we may delegate certain of our work, business, or 
functions to boards to be composed of three or more eligible employees. 

In the latter part of 1952 we created the first boards under this 
statutory authority. The Board of Suspension and the Fourth Section 
Board, which had been functioning as aids to Division 2 of the Commis- 
sion, were converted into boards of employees with power to take initial 
action in connection with the suspension of tariff and rate schedules and 
the granting of relief from the requirements of section 4 of the act. 
Certain exceptions were made in this delegation of authority and, at the 
same time, provision was made for Division 2 to act as an appellate 
division to review the actions of these boards on proper petitions to that 
end.... 
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On October 8, 1953, we announced the creation of a Motor Carrier 
Board to begin functioning on November 16, 1953, with power to act 
initially, with certain exceptions, (1) on requests by applicants to dis- 
miss applications under sections 206, 207, 208, 209, 210, and 211 in 
proceedings which have not involved the taking of testimony at a public 
hearing; (2) on applications under section 210a (a) for temporary 
authority for service by common or contract carriers by motor vehicle ; 
(3) in uncontested motor carrier revocation proceedings under section 
212 (a) which have not involved the taking of testimony at a public 
hearing; and (4) on applications under section 212 (b) relating to 
transfer of certificates or permits which have not involved the taking 
of testimony at a public hearing. Division 5 is authorized to act as an 
appellate division in the review of actions by this board. 


Effect of Reduced Appropriations 


... Although the Congress has repeatedly expanded the functions 
of the Commission, it has steadily reduced the Commission’s staff through 
inadequate appropriations. The result has been a steady decline in the 
Commission’s ability to perform adequately the functions and duties 
required of it by the Interstate Commerce Act and related acts... . 


Legislative Recommendations 


1. We recommend that section 1 be amended so as to make the 
car-service provisions therein applicable to express companies. 

2. We recommend that section 1 (15) be amended so as to authorize 
the Commission thereunder to determine the compensation to be paid 
and other terms of any contract, agreement, or arrangement for the use 
of any locomotive, car, or other vehicle not owned by the carrier using 
it (and whether or not owned by another carrier). 

3. We recommend that section 15 (13) be amended so as to prohibit 
the payment of allowances to shippers for performance of their spotting 
service at industrial plants except by and with our approval in each 
individual instance. 

4. We recommend that section 20 (6) be amended so as to make 
it applicable to persons who furnish locomotives to carriers subject to 
part I of the act. 

5. We recommend that section 20a (2), requiring authorization by 
the Commission of the issuance of securities by certain common carriers 
and other corporations, be amended by including any contract for the 
purchase or lease of equipment not to be fully performed within 1 year 
from the date of the contract. 

6. We recommend that section 20a (12) be amended so as to permit 
more extensive use of competitive bidding in the marketing of securities. 

7. We recommend that section 20b be amended so as to permit 
controlled or controlling stockholders of a railroad corporation which is 
undergoing voluntary modification or alteration under that section to 
register their assent to such modification or alteration, subject to the 
power of the Commission to increase the prescribed percentage of assents 
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required in such classes for approval of a proposed plan as it may deem 
just and reasonable in the light of cireumstances presented in the par- 
ticular case. We also recommend certain minor amendments to para- 
graphs (2) and (3) of section 20b described in the section of this report 
entitled ‘‘ Voluntary Reorganizations,’’ page 51. 

8. We recommend that section 22 be amended so as to enable the 
United States and the carriers to bargain as to rates on a firm and de- 
pendable basis. 

9. We recommend that section 25 be amended by making it also 
applicable to radio and other electronic devices intended to promote 
safety of railroad operation, as provided in S. 539 (83d Cong., 1st sess.), 
which was passed by the Senate on July 27, 1953. 

10. We recommend that part III of the act be amended by adding 
after section 312 a new section (312a) containing provisions for revoca- 
tion of water-carrier certificates or permits, as provided in H. R. 3792 
(83d Cong., 1st sess.), which was passed by the House of Representa- 
tives on July 7, 1953. 

11. We recommend that section 402 (b) (2) be amended so as to 
terminate the exemption of freight forwarders of used household goods. 

12. We recommend that section 402 (ce) be amended so as to make 
the exemption of shippers’ associations and shippers’ agents revocable 
by this Commission where it is found that the operation under considera- 
tion is not that of a bona fide association or agent as defined in that 
section. 

13. We recommend that section 410 be amended so as to require 
the obtaining of a certificate of public convenience and necessity as a 
prerequisite to engaging in service as a freight forwarder. 

14. We recommend that section 411 be amended to provide for the 
regulation of consolidations, mergers, and acquisitions of control of 
freight forwarders. 

15. We recommend that section 411 (c) be amended so as to permit 
departures therefrom upon a showing that neither public nor private 
interests will be adversely affected thereby. 

16. We recommend amendments adding new provisions which 
would make common carriers by motor vehicle and freight forwarders 
liable for the payment of damages in reparation awards to persons 
injured by them through violations of the act. 

17. We recommend that the Commission be given emergency powers 
with respect to service by motor carriers and water carriers such as it 
now has with respect to car service by rail carriers. 

18. We recommend that the Transportation of Explosives Act (62 
Stat. L. 738-739) be amended so as to include specifically radioactive 
materials and to make contract carriers and private carriers engaged in 
interstate or foreign commerce subject to its provisions. 











ASSOCIATION TO MAKE STUDY OF WAYBILL STATISTICS 
AND THEIR UTILIZATION 


By Forp K. Epwarps, Secretary 
TO MEMBERS 


Under date of December 18, 1953, your President, Mr. Giles Morrow, 
received a communication from Commissioners J. Haden Alldredge and 
Howard Freas pointing to differences of opinions regarding the value 
of the waybill statistics. It was suggested that your Association under- 
take an impartial study of the waybill statistics and their utilization 
and make a report thereon. 

Mr. Morrow has appointed a five-man committee which has drawn 
up a letter of inquiry to be forwarded to representatives of carriers, 
shippers, and other groups. The communication from the Commissioners, 
the letter of inquiry, and a digest of what appears to be the use of the 
waybill statistics are reproduced below. 

Any readers who have not received one of the inquiry letters, but 
who are desirous of expressing their views in the matter, are invited 
to respond to the four specific items upon which information is solicited. 

A copy of a three-page statement setting out the objectives of the 
waybill statistics and the nature of the releases, and an eight-page 
document ‘‘Summary of Utilization’’ can be had upon request to the 
Association. 





December 18, 1953 
Mr. Giles Morrow, President 
Association of Interstate Commerce 
Commission Practitioners 
1220 Dupont Circle Building 
Washington 6, D. C. 


Dear Mr. Morrow: 


You are no doubt aware that different opinions have been expressed 
regarding the value of our waybill statistics. There are some who 
heartily approve the collection and publication of these statistics whereas 
others seem equally opposed thereto. Some believe the work should 
be expanded while others would restrict or eliminate it. You are like- 
wise, aware, we are sure, that the collection, tabulation, and publication 
of these data involve a considerable expense. 

We know from information in the possession of our Bureau of Trans- 
port Economics and Statistics that considerable use is being made of 
these data. Whether the benefits derived from this use justify the 
expense involved is a question to be resolved impartially. 

It has occurred to us that your Association might perform a public 
service of considerable value if it would undertake to make an impartial 
study of our waybill statistics and their utilization and render a report 
thereon. The interest of your Association would, we believe, make your 
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undertaking such a study highly appropriate. Accordingly, we com- 
mend this to you as a most worthwhile project. 


Sincerely yours, 
J. HapEN ALLDREDGE 
HowarpD FREAS 
Commissioners 





February, 1954 
Subject: Waybill Statistics and Their Utilization. 


Dear Sir: 


The attached communication from Commissioners J. Haden All- 
dredge and Howard Freas to Mr. Giles Morrow, President of the Asso- 
ciation of Interstate Commerce Commission Practitioners on the above 
subject matter is, I believe, self-explanatory. 

In brief, the Commissioners point to the differences of opinion 
expressed regarding the value of the Commission’s rail carload waybill 
statistics. Some heartily approve the collection and publication of the 
statistics and would expand the work. Others seem equally opposed and 
would restrict or eliminate the waybill statistics. 

The Commissioners note that considerable use is being made of the 
data, but also point out that the collection, tabulation and publication 
of the material involves a considerable expense. Whether the benefits 
derived justify the expense is the question the Commissioners would like 
to see impartially resolved. 

Mr. Morrow has appointed the undersigned committee to conduct 
the requested study of the waybill statistics and their utilization. 
Believing you to have some knowledge of the waybill publications, we are 
writing to invite your cooperation in furnishing the needed information 
set out below: 


1. What uses are made of the rail carload waybill data in the work 
of your company or organization or by you personally? 

2. In your opinion, is there a public interest in rail carload waybill 
statistics and the analysis thereof as a result of their availability 
to the Interstate Commerce Commission, other public agencies, 
private companies and organizations and individuals? 

3. Do you have any suggestions or recommendations with respect 
to the waybill procedures and programs whereby they might 
be made more useful or effective? 

4. Do you believe the program should be continued about as is, 
expanded, curtailed or eliminated? 


The expansion of the program might go to the Commission’s analysis 
of the rail waybill statistics, or possibly to the collection of correspond- 
ing data from other agencies of transportation. If the study were 
expanded to include a sample of shipments of all motor carriers of 
general commodities similar to that conducted by the Southern Motor 
Carrier Rate Conference, the expense would be greatly increased owing 
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to the vast volume of 1.t.1. movements and particularly minimum charge 
shipments. If, however, such a sample were confined to the truckload 
traffic of such motor carriers, the increase in expense would be relatively 
small. 

The Bureau of Transport Economics and Statistics has furnished 
the following figures on the expense of the waybill work. For the fiscal 
year ending June 30, 1948 total expenses for all Commission staff and 
machine rentals approximated $254,000. The current costs have been 
reduced to $190,000 annually, this despite an increase in the general 
level of the hourly rates of pay within government of some 60 to 70 
per cent. Initially the work required 97 people in the Bureau of Traffic 
and Bureau of Transport Economics and Statistics. By progressive 
improvements in efficiency arising largely from increasing mechani- 
zation, this number has been reduced to 42 as of September 1, 1953. 
It is anticipated that through further mechanization, particularly in 
computing waybill short-line mileages, the total staff engaged in the 
collection, processing and publication of the waybill statistics can even- 
tually be cut to within the neighborhood of 35 people. 

Attachments hereto include a digest of what appears to be the 
general uses made of the waybill statistics, a statement of Commission 
objectives of the program, and a list setting out the nature of the waybill 
releases. Also enclosed is a ‘‘Summary of the Utilization’’ of the waybill 
data in rate and other proceedings. 

It is earnestly hoped that you will find it possible to respond to the 
questions herein. This inquiry is being forwarded to a limited number 
of persons in each of several categories such as shippers, carriers, state 
commissions, ete. Your response is important to our effort to obtain a 
eross section of the views of each group. 

If possible, we would like to have your response by March 15. 
Unless you have objections your reply will accompany the Association’s 
study and report in the matter. Will you please address your response 
to the Committee on Waybill Statistics, Association of Interstate Com- 
merce Commission Practitioners, 2218 I.C.C. Building, Washington 25, 
D. C. 

Sincerely, 


For the Committee on Waybill Statistics 
R. GRANVILLE CURRY 
Puiuie H. Porter 
ROLAND RICE 
JAMES M. Sousy 
By Forp K. Epwarps, Chairman 





Digest of the Use of Rail Carload Waybill Statistics 


Based on the Commission’s statement of objectives and the ‘‘Sum- 
mary of Utilization’’ attached, supplemented by information furnished 
by the Commission staff, the general nature of the uses made of the 
waybill data appears to be somewhat as follows: 
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Portrayal of traffic patterns and rate structures of the United States 
in terms of classes of commodities, territorial movements, length of 
haul, type of rate, level of revenue, and percent of first class; based on 
continuous sampling of the actual traffic movement during the periods 
covered ; 

Provision for comparisons between the level of the rates on the same 
or related commodities, for like lengths of haul in different territories, 
or between interstate and intrastate traffic; 

Furnishing state to state distribution of the traffic by commodity 
classes ; 

Supplying information necessary to the development of indexes for 
measuring the actual changes from period to period in freight rate 
levels by individual commodity classes. These indexes have long been 
needed but, according to the staff, were impracticable of construction 
with the limited information previously available ; 

Provision of a series of performance factors used in the Com- 
mission’s cost work; 

Supplying of traffic data whereby unit costs could be applied in 
pricing out each commodity class, thereby providing added tests of the 
comparative profitability of rates and the apportionment of the burden; 

Furnishing of traffic information which was used by the Commis- 
sion in making its estimates of the effect on freight revenues of the 
various rate changes considered in the postwar general rate increase 
proceedings ; 

Provision of waybill statistics which (with corresponding cost in- 
formation) are supplied the Suspension Board for use in the considera- 
tion of proposed adjustments in rates. The waybill data may be used 
to provide the average load, type of car and length of haul needed to 
develop the cost information ; 

Provision of traffic flow data essential to a determination of the 
extent of circuitous movements; 

Showing of the progression of rates with distance as a basis for the 
development of proposed rate scales; 

Furnishing of traffic flow data with which to test proposed tentative 
rate classifications ; 

Provision of traffic data for use in reparation cases and Section 13 
proceedings; showing of traffic moving under the various types of 
rates and the percentage relation of such rates to first class rates; 
tonnage moving at interstate and intrastate rates; average car-mile and 
ton-mile earnings for a given commodity class on a territorial basis; 
and the extent to which the movement of a given commodity is limited 
to hauls within 100 miles or some other given distance; 

Supplying information on the proportionate use of each type of 
equipment in the haul of any given commodity class; 

Determination of the origin and destination of a region’s rail traffic; 
Comparisons of intraterritorial freight rate levels. 
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SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


The following is the personnel of the Senate Committee on Inter- 
state and Foreign Commerce for the 83rd Congress, Second Session : 


Republicans Democrats 


John W. Bricker, Ohio, Chairman Edwin C. Johnson, Colo. 
Andrew F. Schoeppel, Kan. Warren G. Magnuson, Wash. 
John M. Butler, Md. Lyndon B. Johnson, Texas 
Charles E. Potter, Mich. Lester C. Hunt, Wyo. 
Dwight Griswold, Neb. John O. Pastore, R. I. 
James H. Duff, Pa. A. S. Mike Monroney, Okla. 
William A. Purtell, Conn. George A. Smathers, Fla. 
Frederick G. Payne, Maine 





HOUSE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


The following is the personnel of the Committee on Interstate and 
Foreign Commerce of the House of Representatives for the 83rd Con- 
gress, Second Session : 


Republicans Democrats 
Charles A. Wolverton, of N. J., Robert Crosser, Ohio 


Chairman J. Percy Priest, Tenn. 
Carl Hinshaw, Calif. Oren Harris, Ark. 
Joseph P. O’Hara, Minn. Dwight L. Rogers, Fla. 
Robert Hale, Maine Arthur G. Klein, N. Y. 
James I. Dolliver, Iowa William T. Granahan, Pa. 
John W. Heselton, Mass. F. Ertel Carlyle, N. Car. 
John B. Bennett, Mich. John Bell Williams, Miss. 
Richard W. Hoffman, IIl. Peter F. Mack, Jr., Ii. 
John V. Beamer, Ind. Homer Thornberry, Texas 
William L. Springer, Il. Louis B. Heller, N. Y. 
Alvin R. Bush, Pa. Kenneth A. Roberts, Ala. 
Paul F. Schenck, Ohio Morgan M. Moulder, Mo. 
Joseph L. Carrigg, Pa. Harley O. Staggers, W. Va. 
Herbert F. Warburton, Del. 
Steven B. Derounian, N. Y. 
Thomas M. Pelly, Wash. 
J. Arthur Younger, Calif. 
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BILLS INTRODUCED IN CONGRESS 


The following bills have been introduced in the second session of 
the 83d Congress: 


S. Res. 173—by Senator Bricker on January 7. Would extend 
authority of the Senate Interstate and Foreign Commerce Committee 
to continue its investigation of communications, Civil Aeronautics, do- 
mestic surface transportation and other subjects, until January 31, 1955. 

S. Res. 175—by Senator Potter on January 7. Would restrict Great 
Lakes transportation between points in the United States and Canada 
to vessels of registration in those two countries. 

S. 1254—by Senator Goldwater on January 18. To determine and 
eliminate Communists from influence and control in labor unions. 

S. 2629—by Senator Williams on January 7. To regulate the grant- 
ing of free or reduced rate passenger transportation by common carriers 
by water. 

S. 2672—by Senator Ives on January 12. To require equal treat- 
ment of all persons without regard to race, color, religion or national 
origin in connection with travel in the United States. 

H. Res. 107—by Congressman Ayres on January 18. Would 
authorize an investigation of States—and particularly the State of Ohio 
motor carrier taxation involving ton-mile or similar charges. 

H. Res. 409—by Congressman Zablocki on January 18. To obtain 
an investigation of the Ohio motor carrier ton-mile tax. 

H. Con. Res. 187 and 190. These are identical and were introduced 
by Congressman Keating, expressing the sense of Congress that the order 
of approval of the St. Lawrence Power Project issued by the Interna- 
tional Joint Commission, October 29, 1952, should be amended to require 
that certain levels be maintained as nearly as may be on Lake Ontario. 

H. R. 7063—by Congressman Nicholson on January 7. Would 
amend the Norris-LaGuardia Act so as to restrict definition of a labor 
dispute so as not to include any controversy concerning conditions of 
employment which fix price control, production, distribution or allocate 
markets. 

H. R. 7070—by Congressman Horan on January 7. Would provide 
for the construction and maintenance of a multi-purpose project, in- 
cluding navigation at the Rocky Reach site on the Columbia River in 
the State of Washington. 

H. R. 7104—by Congressman Bender on January 11. To terminate 
excise taxes on communications and transportation of persons. 

H. R. 7105—by Congressman Boggs. Would amend subsection 
216(c) of Part II of the Interstate Commerce Act to require motor car- 
riers to establish through routes and joint rates among themselves and 
permit them to establish such through routes and joint rates with carriers 
by railroad or express. 

H. R. 7121—by Mr. McCormack to increase minimum hourly wage 
under the Fair Labor Standards Act of 1938 from 75 cents to $1.25. 

H. R. 7133—by Congressman Willis. To repeal excise taxes includ- 
ing communications and transportation of persons. 
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H. R. 7178—by Congressman Davis of Tennessee on January 14. 
Provides for development of a Federal highway system and appurten- 
ances traversing the Mississippi Valley. 

H. R. 7207—by Congressman Scudder on January 14. To increase 
Federal highway participation to $825,000,000 for fiscal year 1955. 

H. R. 7279—January 18, by Congressman Bishop. Similar to H. R. 
7178. 

H. R. 7304—January 18 by Congressman Heselton. To provide 
legislation against discrimination as between races, religions, ete., in 
certain forms of interstate transportation. 

H. R. 7324—January 18 by Congressman Powell. Similar to H. R. 
7304. 

H. R. 7400—Introduced by Congressman Gubser on January 20. 
Would amend the Act entitled ‘‘ An Act to provide for the transportation 
and distribution of mails on motor-vehicle routes,’’ approved July 11, 
1940 (54 Stat. 756). 





LIFE’S RECORD CLOSED 
By Epwarp H. DeGroot, Jr., Chairman, 
Memorials Committee 


Leif Hermstad, A. G. T. M., Pillsbury Mills, Inc., 600 Pillsbury 
Bldg., Minneapolis 2, Minn. (1-17-54). 


Balthasar H. Meyer, former Interstate Commerce Commissioner, 
Washington, D.C. (2-9-54). 





I. C. C. REPORTS WANTED 


One of our members, Mr. Charles R. Seal, wishes to purchase the 
I. C. C. Reports. Mr. Seal is interested in Volumes 1 to 150, inclusive, 
an entire set, or Volume 40 to date. 

Any person desiring to dispose of books as set forth above, should 
communicate with Mr. Seal at Room 475, 254 Granby Street, Norfolk, 
Virginia. 














Publication in Federal Register of Notice of Filing 
of Certain Types of Motor Carrier Applications 


By order of February 1, 1954, which accompanies this notice, the 
Commission prescribed special rules governing notice of filing of certain 
types of applications by motor carriers of property and certain other 
procedural matters with respect thereto. 

Heretofore, applicants were required to serve on competitors a 
notice of the filing of such applications. This requirement will be dis- 
continued with respect to applications filed with the Commission on or 
after March 22, 1954. With respect to applications filed on and after 
March 22, 1954, competitors will receive notice by the publication of a 
summary of the authority sought in the Federal Register. 

For the convenience of those who may desire to subscribe to the 
Federal Register, an order form also accompanies this notice. This order 
form should be mailed to the Superintendent of Documents, Government 
Printing Office, Washington 25, D. C., and not to the Interstate Com- 
merce Commission. 

Attention is also directed to the requirements of the special rules 
coneerning the filing and contents of protests and requests by those 
not protestants to be placed on the mailing list to receive a copy of any 
hearing notice or notice of any other proceeding with respect to the 
application. 





ORDER 


At a General Session of the INTERSTATE COMMERCE COMMIS- 
SION, held at its office in Washington, D. C., on the Ist day of 
February, A. D. 1954. 


The matter of special rules governing notice of filing of applications by 
motor carriers of property and certain other procedural matters 
with respect thereto being under consideration: 


It is ordered, That the following special rules be, and they are 
hereby, prescribed : 


§ 1.240. Special rules governing notice of filing of applications by motor 
carriers of property, under sections 5(2), 206, 209, 210a(b), and 
211 of the Interstate Commerce Act and certain other procedural 
matters with respect thereto. 


(a) Scope of special rules. These special rules govern the filing 
and handling of (1) applications under Section 5(2) of the Interstate 
Commerce Act respecting control, lease, and unification of operating 
rights and properties of motor carriers of property, (2) applications for 
certificates, permits, and licenses respecting the transportation of prop- 
erty under Sections 206, 209, and 211 of the Act, and (3) applications 
for temporary authority respecting the transportation of property under 
Section 210a(b) of the Act. Amendments to applications which broaden 
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the scope of proposed operations are deemed to be ‘‘applications’’ for 
the purpose of these rules. Such amendments will not be allowed if 
tendered after an application has been assigned for oral hearing. 

(b) Notice to interested persons. Notice of the filing of such ap- 
plications to interested persons shall be given by the publication of a 
summary of the authority sought in the Federal Register. Such summa- 
ries will be prepared by the Commission. No other notice by applicants 
to interested persons is required, except that applicants are not relieved 
from the obligations to file copies of applications with Governors, State 
Boards, and District Directors of the Commission’s Bureau of Motor 
Carriers as required by the instructions which are a part of the pre- 
scribed form of application. 

(c) Protests and requests for hearing. (1) Protests to the grant- 
ing of an application shall be filed with the Commission within 30 days 
after the date notice of the filing of the application is published in the 
Federal Register. 

(2) Failure seasonably to file a protest will be construed as a 
waiver of opposition and participation in the proceeding unless an oral 
hearing is held. 

(3) In addition to other requirements of Rule 40 of the General 
Rules of Practice, protests shall include a request for a public hearing, 
if one is desired, and shall specify with particularity the facts, matters, 
and things relied upon, but shall not include issues or allegations phrased 
generally. Protests containing general allegations may be rejected. 

(4) Any request for an oral hearing shall be supported by an 
explanation as to why the evidence to be presented cannot reasonably 
be submitted in the form of affidavits. The Commission will determine 
whether or not assignment of the application for hearing is necessary 
or desirable. 

(5) Any interested person, not a protestant, desiring to receive 
notice of the time and place of any hearing, prehearing conference, tak- 
ing of depositions, or other proceedings shall notify the Commission by 
letter or telegram within 30 days from the date of publication of the 
notice of the filing of the application. 

(6) Except when circumstances require immediate action, an ap- 
plication for approval under Section 210a(b) of the Act of the temporary 
operation of motor carrier properties sought to be acquired in an appli- 
cation under Section 5(2) will not be disposed of sooner than 10 days 
from the date of publication of the notice of the filing of the application. 
If a protest is received prior to action being taken, it will be considered. 

It is further ordered, That a copy of this order shall be served upon 
each motor common and contract carrier of property and each broker 
of property transportation subject to the jurisdiction of this Commis- 
sion, and that notice to the general public shall be given by depositing 
a copy in the Office of the Secretary of the Commission and by filing a 
copy with the Director, Division of the Federal Register. 

And it is further ordered, That this order shall become effective 
March 22, 1954. 
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(Sees. 12, 17, 24 Stat. 383, as amended, 385, as amended, 49 Stat. 
546, as amended, 548, as amended, sec. 201, 54 Stat. 933, sec. 1, 56 Stat. 
285; 49 U. S. C. 12, 17, 304, 305, 904, 1003). 

By the Commission. 





NOTICE OF PROPOSED RULE-MAKING 


Special Rules Governing Notice of Filing of Applications by Motor 

Carriers of Passengers Under Sections 5 (2), 206, 209, 210a(b), and 

211 of the Interstate Commerce Act and Certain Other Procedural 
Matters with Respect Thereto 


Pursuant to Section 4(a) of the Administrative Procedure Act (60 
Stat. 237, 5 U. S. C. 1003) notice is hereby given of the proposed estab- 
lishment under Sections 17(3), 205(e), 206, 209, 210a(b), and 211 of 
the following special rules, supplementing and amending the Commis- 
sion’s General Rules of Practice governing notice of the filing by motor 
carriers of passengers of applications under Sections 5(2), 206, 209, 
210a(b), and 211 of the Interstate Commerce Act and certain other pro- 
cedural matters with respect thereto. The proposed special rules are 
as follows: 

Rule 1. Scope of Special Rules. These special rules govern the 
filing and handling of (1) applications under Section 5(2) of the Inter- 
state Commerce Act respecting control, lease, and unification of operating 
rights and properties of motor carriers of passengers, (2) applications 
for certificates, permits, and licenses respecting the transportation of 
passengers under Sections 206, 209, and 211 of the Act, and (3) appli- 
cations for temporary authority respecting the transportation of passen- 
gers, under Section 210a(b) of the Act. Amendments to applications 
which broaden the scope of proposed operations are deemed to be ‘‘ap- 
plications’’ for the purpose of these rules. Such amendments will not 
be allowed if tendered after an application has been assigned for oral 
hearing. 

Rule 2. Notice to interested persons. Notice of the filing of such 
applications to interested persons shall be given by the publication of a 
summary of the authority sought in the Federal Register. Such summa- 
ries will be prepared by the Commission. No other notice by applicants 
to interested persons is required, except that applicants are not relieved 
from the obligation to file copies of applications with Governors, State 
Boards, and District Directors of the Commission’s Bureau of Motor 
Carriers as required by the instructions which are a part of the pre- 
scribed form of application. 

Rule 3. Protests and requests for hearing. (a) Protests to the 
granting of an application shall be filed with the Commission within 
30 days after the date notice of the filing of the application is published 
in the Federal Register. 

(b) Failure seasonably to file a protest will be construed as a 
waiver of opposition and participation in the proceeding unless an oral 
hearing is held. 
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(ec) In addition to other requirements of Rule 40 of the General 
Rules of Practice, protests shall include a request for a public hearing, 
if one is desired, and shall specify with particularity the facts, matters, 
and things relied upon, but shall not include issues or allegations phrased 
generally. Protests containing general allegations may be rejected. 

(d) Any request for an oral hearing shall be supported by an 
explanation as to why the evidence to be presented cannot reasonably 
be submitted in the form of affidavits. The Commission will determine 
whether or not assignment of the application for oral hearing is necessary 
or desirable. 

(e) Any interested person, not a protestant, desiring to receive 
notice of the time and place of any hearing, prehearing conference, tak- 
ing of depositions, or other proceedings shall notify the Commission by 
letter or telegram within 30 days from the date of publication of the 
notice of the filing of the application. 

(f) Except when circumstances require immediate action, an ap- 
plication for approval under Section 210a(b) of the Act of the temporary 
operation of motor carrier properties sought to be acquired in an appli- 
cation under Section 5(2) will not be disposed of sooner than 10 days 
from the date of publication of the notice of the filing of the application. 
If a protest is received prior to action being taken, it will be considered. 

No oral hearing on the proposed rules is contemplated, but anyone 
wishing to make representations in favor of or against the proposed rules 
may do so by the submission of written data, views, or arguments. An 
original and fourteen copies of such data, views, or arguments shall be 
filed with the Commission at its office in Washington, D. C., on or before 
March 27, 1954. 

Notice to the general public shall be given by depositing a copy 
hereof in the Office of the Secretary of the Commission for public in- 
spection and by filing a copy with the Director, Division of the Federal 
Register. 

By the Commission. 


2-1-54 











Letter to Association Members Regarding 
Schedule of Fees for Services at I. C. C. 


Dear Member: 


The Interstate Commerce Commission has promulgated the attached 
schedule of fees for services to conform to the executive order contained 
in Circular A-25 issued by the Bureau of the Budget in November, 1953. 
(See November, 1953, Journal, pp. 91-94). This executive order was 
issued pursuant to Title V of Public Law 137, enacted by Congress in 
1951. The circular has laid down broad criteria for the guidance of the 
I. C. C. and other government agencies in connection with the collection 
of fees for licensing activities. 

The proposed schedule is not in accordance with the basis of nominal 
fees comparable to those levied by Federal courts, which was the position 
taken by the Association as acceptable at the annual meeting in San 
Francisco last year. (See September 1953 Journal p. 987). 

The Committee on Fees has been in close touch with developments 
and has given careful thought to the suggestions which have been made. 
On analysis, the Committee believes that the attached schedule is not in 
accordance with the criteria laid down by Budget, nor does it appear to 
be consistent with the underlying statute, because there is no indication 
that it takes into account Budget’s directive and the statutory language 
which requires consideration of the public interest. 

The Committee recommends the following as a statement of position 
and submits it for the consideration of the members. 


RESOLUTION 


WHEREAS, Licensing activities of the I. C. C. are primarily 
for the protection of the public interest, and only secondarily for 
the benefit of the licensee; and 

WHEREAS, Fees other than flat fees for each I. C. C. proceed- 
ing of comparable type would entail excessive administrative costs 
and continual argument, to the serious detriment of the work of 
the I. C. C., and 

WHEREAS, To the extent value is received, all parties in- 
volved in licensing proceedings are recipients of that value in ever 
varying degrees; and 

WHEREAS, The Association of I. C. C. Practitioners is opposed 
to the assessment by regulatory agencies of anything other than 
nominal fees, and said Association believes that if all of the con- 
siderations herein stated are properly weighed and taken into ac- 
count the result will conform, in substance, to that position; Now, 
therefore, 

BE IT RESOLVED; That the Association of I. C. C. Prac- 
titioners stand on the following position, taking all steps necessary 
to establish it: 

Fees should be assessed on the simplest and most economical 
basis possible, be uniform as to each readily discernible class or type 
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of proceeding, should be assessed in accordance with a formula 
(1) that assigns to the public the major proportion of the estimated 
cost of licensing activities of the I. C. C. since the public interest 
is primarily involved, and (2) that results in a charge against all 
private parties, both applicants and intervenors, since both are re- 
ceiving something of value. 


The Executive Committee considers the matter to be of such conse- 
quence to the Practitioners that it desires to ascertain the views of all 
members on the subject. The question has been discussed generally at 
the last two annual meetings and at a special meeting, but at those meet- 
ings there was no concrete fee proposal which could be analyzed by the 
membership. The only method by which the Executive Committee can 
ascertain your individual view is by the questionnaire attached. The 
Committee has tried to make this questionnaire broad enough to elicit 
necessary opinion, facts and figures but hopes that in certain instances 
you will extend your remarks in a separate letter on the back of the 
questionnaire if you believe it is necessary. Only in this way will your 
committee have a composite picture of your views which can be presented 
to the Commission within the necessarily short time allowed us. 

In addition to the above, Senator Johnson and Congressman 
Aspinall, of Colorado, have introduced S. 2926 and H. R. 7842 to amend 
the Communications Act of 1934, as amended, so as to provide for the 
imposition of nominal charges or fees by the Commission for inspections, 
certificates, registrations, licenses, permits, or applications issued or pro- 
vided by the Commission. It might be possible to secure an amendment 
of these bills to include the I. C. C. or to have similar legislation intro- 
duced dealing with I. C. C. fees. 

Please give this matter your immediate attention because it will 
necessarily take time to collate the information received and forge it 
into shape for adequate presentation to the Commission by March 31, 
1954. 

Please address your replies to the Association offices in Washington. 


Very truly yours, 
2-19-54 
JoHN R. Manongy, Chairman, 


SpecIAL COMMITTEE ON FEES FOR 
SERVICES AT THE I. C. C. 





QUESTIONNAIRE 
(1) Do you favor the statement of position suggested by the Committee? 
Yes O No O 
(2) Do you favor or oppose the Commission’s schedule? 
Favor. Oppose. 
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(3) If you oppose, do you 


(a) Oppose it altogether? 
(b) Oppose special items? (Please number) 


(4) How will this schedule affect you or your clients? 
(Enlarge on back) 


(5) Have you an alternative plan? 


(6) Do you wish a hearing? If so, designate as to whether in the 
East, Middle West or the West Coast? 


(7) Would you appear to testify at such a hearing? 


(8) Do you believe we should make efforts to have S. 2926 and H. R. 
7842 amended to include the I. C. C.? Yes O No O 


(9) Or do you believe we should have similar legislation introduced? 
Yes O No O 





SCHEDULE OF FEES FOR SERVICES RELEASED BY I. C. C. 
Notice of Proposed Rule-Making 
Proposed Rules for the Establishment of Fees for Licensing and Related Activities 


Pursuant to the provisions of Title V of the Independent Offices 
Appropriation Act, 1952 (Public Law 137, 82nd Congress, 65 Stat. 268 
(290) 5 U. 8S. C. 140), and Bureau of the Budget Circular No. A-25, 
dated November 5, 1953, addressed to the Heads of Executive Depart- 
ments and Establishments, issued to implement the provisions of Title V, 
notice is hereby given of the proposed establishment of rules providing 
for a schedule of fees to accompany various applications filed with the 
Commission under the provisions of the Interstate Commerce Act and 
the Bankruptcy Act. 

Title V provides, in pertinent part, that it is the sense of the Con- 
gress that work performed by Federal agencies in connection with the 
issuance or grant of any privilege, authority, permit, certificate, license 
and the like shall be self sustaining to the full extent possible. Authority 
is given therein to every Federal agency (subject to such policies as the 
President may prescribe) to prescribe the regulations for such fees or 
charges. Bureau of the Budget Circular No. A-25 was issued for the 
purpose of establishing a general policy for the charging of fees for 
any license, permit, certificate, exemption or similar form of authority 
and related activities by Federal agencies. The Circular defines the 
terms licensing and licensing activities as used in it and sets forth the 
guide lines and various factors to be taken into consideration in deter- 
mining the costs and setting the fees. 

Attached hereto for reference as Appendices A and B respectively, 
are a copy of Title V and a copy of the Bureau of the Budget Circular 
No. A-25. 
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PROPOSED SCHEDULE OF FILING FEES 


The proposal drafted by a staff committee appointed by the Commis- 
sion is to initiate action leading to the establishment of a schedule of 
filing fees for licensing and related activities in the amounts set forth 
below. These are in general based on the average direct and indirect 
costs incurred by the Commission for each of the activities for which 
the fees are proposed: 

(1) An application for certificate authorizing the construction, 
extension, acquisition, or operation of lines of railroad, filed under 
Part I, Section 1 (18)-(20) must be accompanied by a fee of $1200. 

(2) An application for a certificate or permit filed under Part IT, 
Section 206 or 209; Part III, Sections 303 or 309; or Part IV, Section 
410, must be accompanied by a fee of $200, provided that if the authority 
applied for involves points and places or origin or destination in more 
than one State, an additional fee of $50 for each State more than one 
so involved must accompany the application. 

(3) An application for a license filed under Part II, Section 211, 
must be accompanied by a fee of $100. 

(4) An application for exemption filed under Part II, Section 
204(a) (4a); or Part III, Sections 302 or 303, must be accompanied by 
a fee of $150. 

(5) An application for temporary operating authority for more 
than 30 days under Part II, Section 210a (a) or for more than one 
shipment under Part III, Section 311(a) must be accompanied by a 
fee of $150. 

(6) An application for temporary approval under Part II, Section 
210a (b) or Part III, Section 311(b) must be accompanied by a fee 
of $300. 

(7) An application to abandon all or any portion of a line of 
railroad or the operation thereof under Part I, Section 1 (18) must be 
accompanied by a fee of $750. 

(8) An application for the pooling or division of traffic, or of 
services, or of gross or net earnings, or of any portion thereof, under 
Part I, Section 5 (1) must be accompanied by a fee of $1,000. 

(9) An application for transfer of certificate or permit under 
Part II, Section 212(b); Part III, Section 312; or Part IV, Section 
410(g) must be accompanied by a fee of $175. 


(10) An application of two or more carriers to consolidate or 
merge their properties or franchises, or any part thereof, into one corpo- 
ration for the ownership, management and operation of the properties 
theretofore in separate ownership, under Part I, Section 5 (2) must 
be accompanied by a fee of $1,000. 


(11) An application of any carrier or carriers to purchase, lease, 
or contract to operate the properties of another, or to acquire control 
of another by purchase of stock or otherwise, under Part I, Section 5 (2) 
must be accompanied by a fee of $1,000. 

(12) An application by a person which is not a carrier, to acquire 
control of two or more carriers through ownership of its stock or other- 
wise, under Part I, Section 5 (2) must be accompanied by a fee of $1,000. 
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(13) An application of a carrier by railroad to acquire trackage 
rights over or joint ownership in, or joint use of, any railroad line or 
lines owned or operated by any other such carrier, and terminals inci- 
dental thereto, under Part I, Section 5 (2) must be accompanied by a 
fee of $600. 

(14) An application under Part I, Section 20a or Part II, Section 
214, must be accompanied by a fee of $50, plus one-fiftieth of one per cent 
of the principal amount, par value or stated value, of the securities which 
the applicant seeks authority to issue with a maximum fee of $1,000. 

(15) An application for authority to assume obligation or liability 
in respect of the securities of others, under Part I, Section 20a and Part 
II, Section 214, must be accompanied by a fee of $50 plus one-fiftieth 
of one per cent of the principal amount, par value or stated value of 
such securities, with a maximum fee of $1,000. 

(16) An application under Part I, Section 20b must be accom- 
panied by a minimum fee of $1,000 plus one-two-hundredth of one per 
cent of the principal amount, par value or stated value, of the securities 
to be altered or modified in excess of $20,000,000 with a maximum fee 
of $5,000. 

(17) An application for authority to hold the position of officer 
or director of more than one carrier, under Part I, Section 20a (12), 
must be accompanied by a fee of $75. 

(18) An application for authority to solicit, use, employ, or act 
under or pursuant to, proxies, authorizations, or deposit agreements in 
or in connection with, reorganization or receivership proceedings, under 
Section 77 (p) of the Bankruptcy Act, as amended, (11 U. 8S. C. 205 (p)), 
must be accompanied by a fee of $250. 

(19) (a) An application for approval of an agreement between 
carriers under Part I, Section 5a, must be accompanied by a fee of $1600. 

(b) An application for approval of an amendment to an agree- 
ment between carriers under Part I, Section 5a, approved by the Com- 
mission, must be accompanied by a fee of $250. 

Any interested party may submit to the Commission written data, 
views, or arguments concerning the proposed rules. Such submission 
may include matter with respect to the public policy or interest served 
and any other element or elements deemed relevant for consideration 
in determining the bases for and amounts of the fees that should prop- 
erly be charged in accordance with the provisions of the statute and the 
Budget Circular referred to. 

An original and 19 copies of such data, views or arguments shall 
be filed with the Commission at its office in Washington, D. C., on or 
before March 31, 1954. The Commission will consider all relevant mat- 
ter presented before taking action on the proposed rules. 

Notice to the general public shall be given by depositing a copy 
hereof in the Office of the Secretary of the Commission for public in- 
spection and by filing a copy with the Director, Division of the Federal 
Register. 


By the Commission. 
2-16-54 
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Appendix A 
(Public Law 137, 82nd Congress, 65 Stat. 268 (290) 5 U. S. C. 140) 
Title V—Fees and Charges 


It is the sense of the Congress that any work, service, publication, 
report, document, benefit, privilege, authority, use, franchise, license, 
permit, certificate, registration, or similar thing of value or utility per- 
formed, furnished, provided, granted, prepared, or issued by any Federal 
agency (including wholly owned Government corporations as defined in 
the Government Corporation Control Act of 1945) to or for any person 
(including groups, associations, organizations, partnerships, corporations, 
or businesses), except those engaged in the transaction of official business 
of the Government, shall be self-sustaining to the full extent possible, 
and the head of each Federal agency is authorized by regulation (which, 
in the case of agencies in the executive branch, shall be as uniform as 
practicable and subject to such policies as the President may prescribe) 
to prescribe therefor such fee, charge, or price, if any, as he shall deter- 
mine, in case none exists, or redetermine, in case of an existing one, to 
be fair and equitable taking into consideration direct and indirect cost 
to the Government, value to the recipient, public policy or interest 
served, and other pertinent facts, and any amount so determined or 
redetermined shall be collected and paid into the Treasury as miscel- 
laneous receipts: Provided, That nothing contained in this title shall 
repeal or modify existing statutes prohibiting the collection, fixing the 
amount, or directing the disposition of any fee, charge or price: Pro- 
vided further, That nothing contained in this title shall repeal or modify 
existing statutes prescribing bases for calculation of any fee, charge or 
price, but this proviso shall not restrict the redetermination or recaleula- 
tion in accordance with the prescribed bases of the amount of any such 
fee, charge or price. 











Fees for Services of Other Government Agencies 
FEDERAL COMMUNICATIONS COMMISSION 


Pursuant to provisions of the Independent Offices Appropriation Act 
of 1952 as augmented by a Bureau of the Budget circular of Nov. 5, 1953, 
the Federal Communications Commission on January 28, 1954 announced 
proposed rule making looking toward the establishment of fees to cover 
the cost of its licensing and similar activities. 

In substance, these contemplated fees would relate to applications 
as follows: 


Benner Genre see 6c ccnncccctintieiennnannananne $325 
BRO? DECREE GID ocnncnnncenimncntaneenenminne 50 
Safety and Special Radio Services applications _....----------- 10 
Except Amateur, Disaster and Radio Amateur Civil Emer- 
geney Services applications .........2<<-<c0----5+0- 3 
Experimental services applications -.-...--..------------~---- 20 
Type acceptance of equipment applications -.._._--------------- 100 
Type approval of equipment applications filed under Part 18 of 
aD GUD ccccicicncucamnmtionwenanmomnemmenenins —— 
Applications for type approval covered by Parts 3, 8 or 19 of the 
PEE Sddinncan nek teeth eniiul cadet innnatacedadasamuues 1,500 
Commercial operator license applications (all) _-._------------- 3 
Restricted radiotelephone operator permit applications -..._---- 3 
Compulsory ship inspection applications _._._....--------------- 30 
Applications for telephone acquisitions, consolidations, ete. _...-- 350 
Applications for construction or extension of telephone lines _-_._ 150 
Applications by common carriers for exemptions from Commis- 
sion jurisdiction under Title II ---------------------- 150 
All other common carrier applications (except those covered in 
fees for the Safety and Special Radio Services) --_-- ae 30 


The proposed major broadcast fee would apply to AM, FM and TV 
applications for construction permits; modifications of construction per- 
mits or modifications of licenses involving change in power, frequency, 
location, and operation; licenses for new stations; renewals of licenses; 
assignment or transfer of permits or licenses ; and special service authori- 
zations. 

The proposed minor broadcast fee would cover other applications, 
including those for auxiliary broadcast stations, ete. 

No fees are proposed to cover Commission expenses in connection 
with enforcement activities of its Field Engineering and Monitoring 
Bureau or the non-certification common carrier regulatory activities of 
its Common Carrier Bureau. 

No fees are proposed with respect to the institution of rule making 
proceedings; revocations or modifications of station licenses or suspen- 
sion of operators’ licenses which are initiated by the Commission; or 
applications for modification of existing licenses to conform with the 
EARC (Extraordinary Administrative Radio Conference) agreement. 


—433— 





I. C. C. PRACTITIONERS’ JOURNAL 





Fees would be required to be paid, in full, at the time of filing ap- 
plications. 

A Cashier’s Office would be established at the Commission’s Wash- 
ington offices to accept such payment in currency, money order or check, 
with further provision for acceptance of money orders and checks at 
Commission field offices. Radio operator applications would be accepted 
only at the Commission’s district and sub-district offices (not at exami- 
nation points). 

All fees collected would be turned over to the United States 
Treasury. 

The fee schedule would be reviewed biennially, subject to any neces- 
sary adjustments in the light of new or changed conditions. 

Comments will be received on or before April 1, 1954. 

The proposed rule making was adopted at a Commission meeting 
on January 27, 1954 with Commissioners Hyde (Chairman), Webster, 
Sterling, Hennock, Bartley and Lee present. Commissioner Bartley 
issued a concurring statement; Commissioner Hennock issued a state- 
ment concurring in part and dissenting in part. 





CORPS OF ENGINEERS 
DEPARTMENT OF THE ARMY 


The Army Corps of Engineers released a proposed schedule of fees 
for services on January 28th in compliance with the provisions of 
Title V of the Independent Offices Appropriation Act, 1952 (5 U.S. C. 
140) providing for recovering to the extent possible the cost of Federal 
services rendered including the issuance of various types of permits. 
The Secretary of the Army is considering the following schedule of fees 
for the purpose of recovering the cost of issuing permits for work in 
navigable waters of the United States under the provisions of sections 
9, 10, and 14 of the River and Harbor Act of March 3, 1899 (33 U. S. C. 
401, 403, 408) and the General Bridge Act of 1946 (33 U. S. C. 525-533). 


Fee Schedule 


Group Classification Estimated cost of work Fee 


1 Noncommercial structures or facilities for Under $5,000 $25 
recreational craft; protective struc- $5,000 to $25,000 75 
tures such as revetments, retaining Over $25,000 150 
walls, bulkheads, groins, jetties, includ- 
ing dredging and filling relating there- 
to; and dredging of channels slips, 
berthing areas, with dumping in desig- 
nated disposal areas 


2 Commercial structures used in water- Under $25,000 
borne commerce and navigation includ- $25,000 and over 
ing piers, wharves, landing bulkheads 
and related structures or work 
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3 Structures not used in waterborne com- Under $25,000 100 
merce and navigation such as oil wells, $25,000 and over 175 
water intakes, sewer outfalls and re- 
lated structures; and dredging for 
commercial shell, sand and gravel --_- 


4 Dumping of materials in designated dis- $20 per dump trip 
posal areas or at sea ----.----------- 


5 Fish traps and pounds -------------~-_ Gill nets 25 
Traps and pounds 50 
6 Bridges, dams and tunnels -..-...--._- Under $50,000 100 
$50,000 to $500,000 300 
Over $500,000 500 
7 Revised plans and extensions of time _._ 50 percent of origi- 
nal fee (maxi- 
mum) 100 


Charitable nonprofit organizations are exempt from payment of fees. 


Any interested party may present such written comments and sugges- 
tions in duplicate, as to the level and form of the proposed fees as he 
may desire to the Chief of Engineers, Corps of Engineers, U. S. Army, 
Building T-7, Washington 25, D. C., Attention: ENGWO, within the 
period of 30 days from the date of publication of this notice in the 
Federal Register. 

Wm. E. Bergin 


Major General, U. S. Army 
The Adjutant General 





FEDERAL POWER COMMISSION 
Docket No. R-133 


...5. Although the Act and Budget Circular . . . provide that the 
Commission shall institute a system of administrative fees to place 
authorizing activities of the Commission including those under the Natu- 
ral Gas Act on a self-supporting basis, the devising of the system for 
recovering costs of such activities is left to the discretion of the Com- 
mission. In order to determine the actual costs of these activities on an 
individual docket basis and to assess and collect such costs on that basis 
it would be necessary to establish an additional system of cost accounting 
for natural gas proceedings under Sections 3 and 7 of the Natural Gas 
Act and under Executive Order 10485. To avoid this additional ad- 
ministrative expense the Commission contemplates prescribing a schedule 
of filing fees, collectable from all applicants for certificates, authoriza- 
tions or permits on acceptance of the application for filing. In addition 
to such a schedule of initial filing fees the Commission would promulgate 
a second schedule of fees, designated as certificate and authorization or 
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permit fees, based upon a percentage of the construction or acquisition 
costs of the particular facilities certificated in the case of gas certificates 
and, in the case of export or import authorizations including permits 
for the construction or interconnection of facilities, upon a fixed rate 
per Mcf upon estimated volumes exported or imported during the first 
year of operation. Such an authorization or certificate fee is to be a 
single assessment made at the time of issuing each certificate and export 
or import authorization or permit to the applicant, and is to be at a rate 
high enough to recover the bulk of those costs which are incurred in 
certificate and export or import proceedings and otherwise not recover- 
able by means of the filing fee. 

6. Pursuant to the authority vested in it by Section 16 of the 
Natural Gas Act (15 U. S. C. 717) and Title V of Public Law 137, 82d 
Congress (65 Stat. 290, 5 U. S. C. 140) as implemented by Bureau of the 
Budget Circular No. A-25, issued November 5, 1953, the Commission 
proposes to amend its Rules by the addition in Part 153 of Sections 153.20 
and 153.21 and by the addition in Part 157 of Sections 157.50 and 157.51 
to set up a system of filing fees and permit, authorization and certificate 
fees, in the following form: 


§ 153.20 Filing Fee Required—An application under this Part 
must be accompanied by a filing fee which is not returnable and 
shall be charged in accordance with the following schedule: 


Exportation of natural gas $150.00 
Importation of natural gas 150.00 
Permit under E. O. 10485 150.00 
Combined permit under E. O. 10485 and either expor- 

tation or importation of natural gas 200.00 


Remittances covering filing fees should be made payable to the Trea- 
surer of the United States and forwarded to the Federal Power 
Commission, Washington 25, D. C. 


§ 153. 21 Authorization Fee Required—Upon the granting of an 
authorization to export or import natural gas under this Part or a 
permit thereunder to construct or interconnect facilities pursuant 
to E. O. 10485, the Commission shall levy an assessment against the 
successful applicant for an amount not to exceed one cent per Mef 
for all natural gas estimated from the application and record to be 
exported or imported during the first 12 months of operation under 
the authorization granted. Fees levied under this section are due 
within 30 days after rendition by the Commission of a bill for the 
amount assessed. Remittances should be made payable to the Trea- 
surer of the United States and forwarded to the Federal Power 
Commission, Washington 25, D. C. 


§ 157.50 Filing Fee Required—An application under this Part 
must be accompanied by a filing fee which is not returnable and 
shall be charged in accordance with the following schedule: 
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- Construction or acquisition of new or additional facilities, or exten- 
“ sion or interconnection of facilities, when estimated cost is: 
te Less than $500,000 $150.00 
st $500,000 to $1,999,999 200.00 
a $2,000,000 to $3,999,999 300.00 
rt $4,000,000 or more 500.00 plus $100 
te for each additional $1,000,000 
in or fraction thereof 
“i Abandonment of facilities $150.00 
¥ All others, including status determination 150.00 
1d Remittances should be made payable to the Treasurer of the United 
ne States and forwarded to the Federal Power Commission, Washington 
: 25, D. C. 
51 § 157.51 Certificate Fee Required—Upon the granting of a cer- 
te tificate of public convenience and necessity under this Part, the 
Commission shall levy an assessment against the successful applicant 
for an amount not to exceed 0.1 percent of the estimated cost of the 
rt certificated facilities. Fees levied under this section are due within 
id 30 days after rendition by the Commission of a statement for the 
amount assessed. Remittances should be made payable to the Trea- 
00 surer of the United States and forwarded to the Federal Power 
0 Commission, Washington 25, D. C. 
D0 7. Any interested person may submit to the Federal Power Com- 
mission, Washington 25, D. C., not later than 30 days from the date of 
00 the publication of this Notice in the Federal Register, data, views and 
“ comments in writing concerning the proposed amendments. The Com- 
a mission will consider these written submittals before acting upon the 
proposed amendments. An original and 9 copies should be filed of any 
such submittals. 
. Feb. 3, 1954. Leon M. Fuquay, Secretary 
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BOOK REVIEWS 
Transport and the State of Trade in Britain 
By Thor Hultgren, assisted by William I. Greenwald 


This study is a sequel to Mr. Hultgren’s book: ‘‘ American Trans- 
portation in Prosperity and Depression,’’ published by the National 
Bureau of Economic Research in 1948. The study is particularly valu- 
able to the reader familiar with American railroad development, for 
whom both the similarities and the differences between the two countries 
will have added meaning. 

Perhaps the most startling facts that Mr. Hultgren brings out 
about British railways are those symptomatic both of the lack of growth 
in the British economy and of the reasons for it. For instance, British 
railways between 1919 and 1938 paid out virtually all their earnings 
in dividend and interest payments to security holders. Their rather 
modest capital expenditures were financed from outside sources. (pp. 
99-100.) 

As to how modest these capital expenditures were and how slight 
the technogical improvement of British railways has been over the years, 
it is worth noting that the average carrying capacity of freight cars 
improved from the end of 1921 to the end of 1938 by only 0.1 ton per 
annum. At the end of 1937, privately owned coal wagons could carry 
on the average only 10.91 tons. By 1951 this average capacity was 
increased to 13.16 tons. (p. 90.) 

The utilization of labor also raises some questions. Granted that 
owing to short hauls British railways have proportionately much greater 
terminal expenses than American railways, it is still quite significant 
that in 1948 the railways in the United States carried nearly thirty 
times as much freight traffic in ton miles and nearly twice as much 
passenger traffic in passenger miles as British railways, yet they em- 
ployed only twice as many men. (p. x.) 

The following table will show percentage changes from 1920 to 
1948 in the United States and in Great Britain. (p. x.) 


United Great 
States Britain 
(per cent change) 


Number of passengers aa ~-42 
Freight ton-miles +55 +12 
Industrial production +156 +57 


Both countries are similar in that the diversion of freight traffic 
from railways to other transportation agencies takes place more rapidly 
during general business contractions than during business expansions. 

They are similar also in that a cyclical expansion in traffic is 
usually accompanied by a rise not only in aggregate profits, but also a 





_ Editor's Note: Reviewed by: Imrie de Vegh, de Vegh & Company, New York 
> =" National Bureau of Economic Research, Inc., New York, xii. 
pp. 50. 


—438— 














FEBRUARY, 1954 439 





rise in profits per unit of traffic, whereas contraction brings with it a 
decline in unit profits as well as in aggregate profits. The other 
cyclical characteristics are also broadly similar. 

Coal is the most important single freight item, and British railways 
are suffering from the decay of coal mining in Great Britain. Because 
of the preponderance of coal, cyclical fluctuations in railway freight 
traffic were found in both countries to be much less severe than those 
in the production of durable goods. Similarly, fluctuations in passenger 
traffic were less than fluctuations in goods traffic. 

On the other hand, it is interesting that in periods of expansion in 
Great Britain the resultant greater density of traffic caused increased 
congestion and delay and a slower movement of freight, whereas a 
shrinkage of traffic permitted more freedom of movement and higher 
speeds. 

Finally, in both countries there was a marked tendency for the 
growth rate of the railway industry to flatten out progressively since 
the First World War. Previously the principal difference between 
booms and slumps was that during slumps the rate of expansion of 
railway traffic was slowed down; actual declines occurred only in the 
rarest intervals, as in 1893, and by and large to a very minor degree; 
since the First World War cyclical characteristics have become pre- 
dominant. 

The study contains a wealth of statistical detail, particularly with 
respect to cyclical fluctuations, which does not yield itself to easy 
summarization, but should be of interest both to those who take pride 
in the modernization of American railroads since the Great Depression 
and to those who are concerned as to what might befall the industry 
if its rate of technological progress were to slow down. 












President’s Conference Desires Information 
On Status of Federal Hearing Officers 


President Morrow has received the following press release letter, 
and questionnaire from the Committee on Hearing Officers of the 
President’s Conference on Administrative Procedure. Members of our 
Association are invited to express their views on the questions sub- 
mitted in the outline of desired information. It would be helpful if 
the views of Association members are either directed to the Executive 
Secretary or, if submitted directly to the President’s Conference, copies 
are sent to the Executive Secretary. 

The President’s Conference on Administrative Procedure announc- 
ed on January 7 that its Committee on Hearing Officers will study the 
status of federal hearing officers. 

Mr. Earl Kintner, General Counsel of the Federal Trade Com- 
mission, is chairman of this committee. Mr. Kintner said his committee 
will analyze the controversy which surrounds the administration of 
hearing officers under the Administrative Procedure Act. His committee 
will approach all facets of the problem including the qualifications, 
recruitment, selection, administration, tenure, removal, compensation 
and promotion of hearing officers. 

The committee will seek information both in writing and by hearings. 
All interested persons and organizations are invited to present their 
views. 


PRESIDENT’S CONFERENCE ON ADMINISTRATIVE PROCEDURE 
Room 576, Federal Trade Commission Building 
Washington, D 


General Counsel January 14, 1954 
Federal Trade Commission 


The President’s Conference on Administrative Procedure has 
authorized and directed its Committee on Hearing Officers to conduct a 
study of the status of Federal hearing officers. 

The term ‘‘Hearing Officers’’ as used in the Committee’s title is 
comprehensive and includes all persons who preside over or conduct 
hearings by whatever authority prescribed. The Committee’s inquiry 
will of course include, but is not circumscribed by, existing provisions 
of Section 11 of the Administrative Procedure Act and Civil Service 
Commission Regulations governing hearing examiners. 

As you know, the problem of hearing officer status has been the 
subject of considerable discussion and controversy during recent years. 
The Committee is therefore seeking, from as many interested sources as 
possible, opinions and views regarding the problem, to the end that a 
fair and impartial study can be made and recommendations formulated. 

The Committee would like to receive the views of your organization 
or any of its committees, and to that end, there are enclosed copies of 
an outline of the subject which may be used for convenience in con- 
sidering the problem. 
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Submission of views should be made without undue delay so that 
the Committee will have the opportunity for careful study before recom- 
mendations are prepared. If convenient, views and comments should 
be submitted in 10 copies. 

There is also inclosed a copy of a recent press release briefly de- 
scribing the work of this Committee. The views of individual members 
of your organization are likewise invited, and should you publish 
a periodical, the Committee would appreciate the inclusion of the contents 
of the release in your next issue. 

Thank you for your cooperation in this matter. 


Very truly yours, 


Earu W. KIntNER, Chairman 
Committee on Hearing Officers. 


Outline of Desired Information on the Status of 
Federal Hearing Officers 


The following, in outline form, is a breakdown of the points which 
the Committee on Hearing Officers desires to be covered in comments 
by interested persons. Submissions of views should follow the outline 
so far as practicable. ‘‘Yes’’ or ‘‘No’’ answers should be followed by 
complete explanations. Full identity of persons addressing the Com- 
mittee should be disclosed. Please indicate with which Federal agencies 
dealings are had. 


Qualifications and Recruitment 


What are your ideas with respect to the necessary qualifications of 
a hearing officer? Should hearing officers possess specialized qualifica- 
tions to handle the work of agencies or is a general knowledge of the 
law coupled with judicial temperament sufficient? If specialized 
qualifications are needed, are they needed for all agencies? If not, are 
they needed for some agencies? If so, state which agencies and describe 
the qualifications. 

What are the best sources of persons who would likely make com- 
petent hearing officers? How would you go about recruiting them? 


Selection and Appointment 


Do you favor continuation of the present system of selection and 
appointment of examiners under Section 11 of the Administrative Pro- 
cedure Act as administered by the Civil Service Commission? If not, 
do you favor continuing the provisions of said Section 11 with respect 
to selection and appointment with changes in the Civil Service Com- 
mission’s practices thereunder? What if any changes do you suggest? 

Do you favor any amendment to Section 11 with respect to the 
selection and appointment of examiners? If so, do you favor selection 
and appointment of examiners by the President, by the agency, by an 
authority such as an Office of Administrative Procedure, or by any other 
method ? 
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What are your ideas with respect to the appraisal of an applicant’s 
qualifications prior to selection by a person or group of persons inde- 
pendent of the selecting authority? If you favor such a method, what 
are your ideas with respect to 


(a) composition of the appraising authority, 
(b) his or their qualifications, 

(c) method of his or their appointment, and 
(d) his or their tenure and compensation? 


Administration 
Should a hearing officer 


(a) be an officer of the agency, as at present, or 

(b) be an officer of a central office, such as an Office of Admin- 
istrative Procedure, but assigned to an agency on a per- 
ment basis, or 

(c) same as (b) but assigned on a temporary basis? 


Should a hearing officer’s office be located 


(a) in the agency’s quarters, or 
(b) in a separate central office? 


If you favor selection and appointment of hearing officers by, 
and/or their being officers of, a central office, such as an Office of Ad- 
ministrative Procedure, should such an office be 


(a) an independent agency, or 
(b) placed within (1) The Department of Justice or (2) 
another executive department or agency? 


As to the characteristics of such an office, 


(a) How should it be headed: by one person or several? 
(b) How should the head or heads be appointed ? 

(¢) What should be his or their qualifications ? 

(d) What should be his or their tenure? 


Tenure 
With respect to tenure, should a hearing officer serve 


(a) for life, or 
(b) for a term of years; if so, how many years, or 
(c) at the pleasure of some person; if so, whom? 


Removal 


Should a hearing officer 


(a) be removed for cause; if so, should specific grounds be 
contained in charges? 

(b) be removed under the ordinary Civil Service reduction- 
in-force rules? 

(c) be entitled to a hearing in any case of removal? 
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Compensation and Promotion 


What level or levels of compensation are required to attract com- 
petent persons to serve as hearing officers? Should all hearing officers 
throughout the Government receive the same compensation? If not, 
should their compensation be of the same level throughout an agency? 
If not, should it vary within an agency according to (1) subject matter, 
(2) level of work difficulty, or (3) both. 

If you favor more than one level of compensation, how should the 
process of promotion operate? Who should evaluate for promotion and 
who should promote? 











Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Railway Mail Pay 


Hearings have been concluded in Railway Mail Pay—Docket 9200 
before Commissioner Mitchell and Examiner Frank Mullen. An agreed 
upon order increasing pay to steam railway carriers 10 percent effective 
October 1, 1954 was made a part of the record. Witnesses for both 
railroads and the Post Office Department in support of the 10 percent 
increase were heard. It was agreed there would be no oral argument 
and no brief. 

The Buffalo Creek and Gauley Railroad Company and Atlanta 
and West Point Rail Road Company petitioned on December 21, 1953 
to be made parties. The petition was granted by the Commission but 
as to those lines the effective date would be date of the petition. 

The Parcel Post Association stated to be newly organized for 
benefit of shippers utilizing such service, sought to intervene. Interven- 
tion was denied by ruling of Commissioner Mitchell pending submission 
of written petition seeking intervention to which must be attached 
details as to organization of such Association including a complete list 
of its membership. 





Demurrage Decision 


By order of the Commission prior findings in the case of J. F. 
Massey & Company, Inc. vs. Southern Railway Company, I. C. C. 
Docket 30718 were set aside and the carrier authorized to cease its 
efforts to collect outstanding demurrage charges. 





Long Island Passenger Fares 


The Long Island Rail Road through Trustee Wyer has asked the 
Public Service Commission of New York to set aside its December order 
suspending increases in commuter fares. In lieu of setting aside the 
order Mr. Wyer insists that a hearing be held promptly. 





Tennessee Intrastate Rates and Charges 


By corrected order dated December 7, 1953 in Docket 30720— 
Tennessee Intrastate Rates and Charges, the Commission has permitted 
the establishment of reduced rates for the intrastate transportation 
of steam coal by the Nashville, Chattanooga & St. Louis Railway from 
Coalmont, Collins, and Palmer to Murfeesboro, Tenn., at $1.60 in lieu 
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of $1.87 per short ton. Permitted also was the establishment of rates 
from Brush Creek to Richard City and from Palmer to Cowan, all in 
Tennessee, at 99 cents instead of $1.06 per short ton. 





Southern Governors Rate Case 


Supplementing comment on Docket 27746—State of Alabama et al 
v. New York Central Railroad Company et al, at page 235 of the Decem- 
ber, 1953 issue, the Examiner in part recommended that there should. be 
no changes in the ratings involved but that the uniform class rate scale, 
I. C. C. Docket No. 28300, should be utilized in lieu of the Docket 
15879 Appendix E so-called Eastern scale. The Examiner also recom- 
mended against the request of the northern carriers that rates from 
south to north on specified commodities be placed upon the same 
basis as rates within northern territory. 





Class Rates—Mountain Pacific Territory 


By notice of January 6, the Commission has set down for hearing 
Docket 30416—Class Rates, Mountain Pacific Territory and Docket 
30660—Class Rates, Transcontinental Rail, 1950 on the dates and at 
the places following : 

April 19, 1954—at Salt Lake City, Utah, U. S. Court Room. 

April 22, 1954—at Los Angeles, California, Federal Building. 

April 28, 1954—at San Francisco, California, Federal Office Build- 
ing. Civie Center. 

May 6, 1954—at Seattle, Washington, U. S. Court House, Room 400, 
5th and Madison Streets. 

All hearings will begin at 9:30 o’clock A. M. United States standard 
time. 





Gainesville Midland Routing 


By order of the Commission dated January 5, 1954 in I&S Docket 
6089 it was held that the proposal to cancel out certain lumber routes 
via Gainesville Midland Railroad had not been shown to be just and 
reasonable and proposed schedules ordered cancelled and the proceed- 
ing discontinued. 

The paragraph below is quoted from the report of the Commission : 

‘‘Under section 15(3) of the Interstate Commerce Act, the burden 
of proof that a proposed cancellation of any through route or joint 
rate, without the consent of all carriers parties thereto or authorization 
by the Commission, is consistent with the public interest is upon the 
carrier or carriers proposing such cancellation. From the evidence 
before us, we are convinced that the respondents have not sustained 
the burden thus laid upon them.’’ 
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Per Diem Rate Case 


Hearings were held in I. C. C. Docket 31358, the Freight Car Per 
Diem Rate case, before Commissioner Knudson and Examiner Hosmer 
January 18 through 21st. About 20 witnesses were heard and about 
40 exhibits introduced. 

The hearing was adjourned until March 9, 1954 when rebuttal 
testimony and that of the New York, Susquehanna and Western Rail- 
road will be heard. Exhibits and testimony not yet heard will be 
distributed to all parties February 23d. 





Jacksonville Gateway 


Upon further hearing the I. C. C. in Docket 30882—Atlantic Coast 
Line Railroad Company v. Seaboard Air Line Railroad Company, 
interchange at Jacksonville, Fla., the traffic between points on lines of 
the Seaboard south of Jacksonville and points on lines of the Coast 
Line from Waycross, Ga., to Atlanta, Ga., and Birmingham, Ala., and 
points on other lines north and west of Atlanta and Birmingham, on 
the other, found required to afford reasonable and proper facilities for 
such interchange. 





Classification Rule 34 

By decision of the Interstate Commerce Commission January 5, 
in Docket 30282, it was found with reference to Rule 34 of the Consoli- 
dated and Uniform Freight Classifications that : 

The rule as applied to closed cars would not be improved by substi- 
tuting a graduated scale of minimum weights based on the cubical 
capacity of cars. 

The rule as applied to closed cars exceeding 40 feet 7 inches and 
not over 50 feet 6 inches in length is unjust and unreasonable to the 
extent that it provides for carload minima exceeding 140 percent of the 
basic minima provided for cars 40 feet 7 inches or less in length. 
Appropriate order entered. The present graduated scale of carload 
minima applicable to open cars of extra length is not shown to be unjust 
or unreasonable. 





FINANCE MATTERS 
Penndel Company Purchase 


By order of the Commission in F. D. 18345, the Penndel Company 
was authorized to purchase properties of the Louisville Bridge & Termi- 
nal Railway Company to merge into the Penndel Company properties 
of the Delaware River Railroad & Bridge Company, Englewood Con- 
necting Railway Company, and numerous other similar properties all 
used by the Pennsylvania Railroad. 
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Boston & Providence Reorganization 


By order of the Commission in F. D. 12131 prior orders in connec- 
tion with the reorganization of the Boston & Providence Railroad 
Corporation have been further modified and approved. The final plan 
contemplates sale of the property to the New York, New Haven & 
Hartford Railroad Company in return for certain securities to be 
issued by the New Haven and delivered to the Boston & Providence. 





Augusta Union Station Joint Use 


By order of the Commission in F. D. 18325—agreement covering 
joint use of the Augusta Union Station by Atlantic Coast Line, Charles- 
ton & Western Carolina Railway Company, Georgia Railroad and 
Southern Railway was approved and authorized. 





St. Louis-San Francisco Construction 


In F. D. 18304, the St. Louis-San Francisco Railway Company was 
authorized to operate in interstate and foreign commerce a portion 
of its present track in Cherokee County, Kansas, and to construct and 
operate an extension of that track from its easterly terminus to a point 
in Jasper County, Mo. 





Red River & Gulf Abandonment 


On January 18 the Red River & Gulf Railroad petitioned the 
I. C. C. for an abandonment certificate to cover its entire 13-mile 
railroad in Louisiana account of substantial losses incurred in its opera- 
tion during the last several years. 





I. C. C. PROCEDURE 
1. C. C. Proposes Modification Tariff Posting Requirements 


Responsive to a petition of the Railroad’s Tariff Research Group, 
the I. C. C. has issued ‘‘ Notice of Proposed Rule Making’’ which would 
establish new regulations governing the posting of freight and passen- 
ger tariffs to supersede the posting order of October 12, 1915, as 
modified by Posting Order 308 of April 30, 1942 as amended. The 
proposed order would (1) give the railroads greater freedom in select- 
ing the locations for public tariff files; (2) discontinue a requirement 
for the listing in tariff indexes of tariffs on file at each individual 
station; and (3) eliminate the requirement of annual inspection of 
station tariff files. The rule-making order sets April 18, 1954 as the 
last date on which objections may be filed. 
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Annual Reports—Steam Railways 


By order of the Commission large and medium size steam railways 
are required to report to the Commission on Form A by filing two copies 
for covering the year 1953 not later than March 31, 1954. 





Electric Line Annual Reports 


By order of Division 1 of the I. C. C. interstate electric railways 
are required to furnish the Commission two copies of Form G not later 
than March 31, 1954. The period covered is the calendar year 1953. 





MISCELLANEOUS 
Washington, Brandywine & Point Lookout Carrier Status 


The United States Navy has announced that on July 1 it will 
discontinue operation of the line of railroad in Southern Maryland which 
the Government took over early in World War II. Twenty-four miles 
of line has been operated by the Navy for both Government traffic and 
a certain amount of private traffic. It formerly was the short line 
railroad incorporated as the Washington Brandywine & Point Lookout 
Railroad. 


The Navy will not dispose of the property but will try to interest 
someone to operate it privately, leaving the physical property available 
for prompt return to the Government should occasion arise. 





Types of Cars 


In the Monthly Comment by the Bureau of Transport Economics 
and Statistics of the I. C. C. for January 13, 1954, report is made of the 
analysis of a one per cent sample of all carload traffic moving in the 
year 1952 in cars of the various types. The report shows that there 
was moved in box cars 35.9 percent; hoppers 32.1 percent; gondolas 
13.8; tank 6.1; refrigerator 4.6; flat 2.4; stock 1.5 and special 3.6 percent. 





Railroad Retirement Hearings 


The Senate Labor Committee decided on January 15 to hold hear- 
ings beginning on February 15 on legislation to amend the Railroad 
Retirement Act. This includes HR 356 passed by the House of Represen- 
tatives on July 24, 1953 and various Senate bills dealing with the subject. 
The hearings will be conducted by a subcommittee of which Senator 
Purtell of Connecticut will be Chairman. The other Republican members 
will be Senator Cooper of Kentucky and Upton of New Hampshire. The 
Democratic members of the committee have not yet been announced. 





Motor Transportation 


By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc 


Transportation of “‘Cowhides’”’ is not Covered by the 
Agricultural Exemption 


The Circuit Court of Appeals for the 5th Circuit, in the case of 
Southwestern Trading Company v. U. 8S., ruled that interstate trucking 
companies’ carriage of cowhides is not exempt from the Motor Carrier 
Act’s certificate requirements under the agricultural exemption. The 
court referred to the exempt commodity investigation proceeding before 
the Commission and called attention to three general headings, (1) 
those commodities which are produced by plants, (2) those which are 
produced continually by living animals kept on a farm, and (3) live 
poultry. The court found that the only group into which cowhides 
could possibly be placed would be products of animals, but they could not 
be included within this group as that classification refers only to com- 
modities which living animals produce continually and with regularity. 
Attention also was called to a Commission finding that slaughtered 
animals were not embraced in the definition of ordinary livestock and 
that products thereof do not fall within the description of exemption 
under Section 203(b) (6). The Court found: ‘‘ where there is a definitely 
settled administrative construction for which there is a rationale basis, 
the courts may adopt the same, especially where there is an absence of 
authority to the contrary.’’ 





Bureau of Internal Revenue Rules that 3% Transportation Tax 
does not Apply to Charges on Shipments of Automobile Chassis in 
the Course of Exportation to Foreign Countries 


In revised ruling 54-8, covering regulation 113, the Bureau of 
Internal Revenue has held that the tax on the transportation of property 
imposed by section 3475 of the Internal Revenue Code (the 3% Trans- 
portation Tax) does not apply to shipments of automobile chassis in 
the course of exportation to a foreign country even though the chassis 
are further manufactured in the foreign country and returned to the 
United States. In the case in question, the shipments of automobile 
chassis were made from an inland point in the United States to a port 
of exportation. From the port, the chassis were shipped to a foreign 
country where bodies were attached and the completed vehicles returned 
to the United States manufacturer. The ruling held that shipments of 
automobile chassis, under these cireumstances were considered, for the 
purposes of the tax imposed by Section 3475 of the Code, to be in the 
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course of exportation to a foreign country even though the chassis are 
further manufactured in the foreign country and returned to the 
United States. 





State Cannot Suspend Interstate Operating Authority 
for Multiple Violations 





The Illinois Supreme Court held that the Illinois law which specifies 
that motor freight carriers convicted of overloading ten times within a 
twelve-month period may be subjected to suspension of operating rights is 
invalid when applied to an interstate operation. The Illinois Attorney 
General has filed a motion for a stay on the grounds that he will appeal 
to the United States Supreme Court for a determination favorable to 
the State’s view that the suspension penalty may be invoked not only 
against intrastate carriers but also against interstate concerns. 

Hayes Freight Lines, Inc. v. Castle, Illinois Attorney General is the 
second ease of this kind which has been ruled upon by the Illinois state 
court. Hayes Freight Lines contended that the suspension provisions 
of this law are invalid under the commerce clause and the supremacy 
clause of the Federal Constitution. It was conceded that the State has 
broad powers over the use of its highways in interstate commerce, but it 
was argued that the power of the State does not include the suspension, 
even for a limited time, of the right to engage in interstate commerce 
in the case of carriers who hold certificates of convenience and necessity 
under the Federal Motor Carrier Act. The Court held ‘‘Congress has 
legislated in this field to the end of developing, coordinating and pre- 
serving the national transportation system. 

‘Weighing the effect of the state action in this case against the an- 
nounced purpose of Congress, we are of the opinion that the statute is 
invalid to the extent that it provides for suspension of the right to 
engage in interstate commerce upon the highways of the state.’’ 

The Court concluded however, ‘‘The fact that the Federally granted 
right * * * * * * cannot be suspended does not, however, impair the 
validity as applied to intrastate operations. The continuing power 
of the state over those operations is expressly recognized by Congress.’’ 







































Motor Carriers Ask for Injunction Against Ohio’s Axle-Mile Tax 


A group of over 35 trucking companies filed suit in the Federal 
District court in Ohio attacking the constitutionality of the Ohio axle- 
mile tax law which applies to vehicles having three or more axles. Al- 
though the petition for an immediate injunction was denied, the court 
agreed to issue a restraining order if the Ohio officials attempted to 
interfere with movements of interstate trucks. 

A three-judge court is to be convened ‘‘as soon as possible’’ to 
hear the charges against the law and it is expected that such a three- 
judge court will be convened and hear the case on or before February 11. 
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The carriers’ complaint charges that the Ohio axle-mile tax is 
constitutionally invalid in that it singles out a ‘‘special class of vehicles’’ 
for the payment of the tax. The complaint further alleges that the 
‘‘discrimination is not inadvertent, but is a part of a designed plan and 
scheme of the promoters of the law in question, the purpose being to 
control certain aspects of interstate traffic by the device of excessive 
taxation and thus diverting such traffic to other favored channels of 
transportation.”’ 





Reciprocity Among States is No. 1 Topic Among Motor Carriers 
and State Officials 


A special session of the Executive Committee of the National 
Governors’ Conference was called in Atlanta, Georgia to discuss the 
subject of reciprocity affecting motor truck operations. Meeting with 
the Executive Committee were officials and governors from the ten 
southeastern states which have threatened to revoke reciprocity unless 
the State of Ohio agrees to grant reciprocity to motor trucks on their 
axle-mile tax. 

The southern state officials have held that the Ohio governor has 
authority to waive the collection of his state’s controversial axle-mile 
tax for owners of trucks registered in states which have reciprocal 
agreements with Ohio and that the Ohio governor’s refusal to do so has 
resulted in a multiplicity of retaliatory measures which threaten the 
free flow of interstate commerce. 

The Executive Committee of the Governors’ Conference took no 
definite action on the subject but voted to call a meeting of all Governors 
in a special spring conference in an effort to work out a solution. 

At a meeting last December, the officials from the ten states agreed to 
notify Ohio that unless reciprocity was given on the axle-mile tax, all 
of the states would cancel reciprocity with Ohio. Several other states 
have given individual formal notice to Ohio that they will no longer 
reciprocate after March 1, and that Ohio licensed vehicles would have to 
register in the respective states. 

Another threatened action between Pennsylvania and Virginia has 
turned out more favorably in that both states have agreed to continue 
reciprocity. Pennsylvania had started to enforce its 8 mills gross 
receipts tax against Virginia licensed operators, and upon this action Vir- 
ginia notified Pennsylvania carriers that unless reciprocity could be 
granted on the Pennsylvania gross receipts tax it would be necessary to 
charge Pennsylvania vehicles a 2% gross receipts tax when operating 
through Virginia. Virginia had notified Pennsylvania operators of their 
liability under the Virginia gross receipts tax law, but in view of the 
restoration of reciprocal relations between the two states, Pennsylvania 
carriers have been advised to disregard the earlier notices sent out by 
the State of Virginia. 
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The Chairman of the Movers Conference of America has announced 
that, ‘‘the Conference is redoubling its efforts to gain not merely full 
reciprocity for the movers, but also recognition by the states that the 
moving industry is a distinct industry unto itself with special and 
distinct problems deserving of separate consideration in the legisla- 
tures.’’ The Chairman of the Conference cited the state tax problem 
as ‘‘a hydra-headed monster,’’ and compared it to the Greek myth of 
the nine-headed monster which grew two more heads when any one of 
them was cut off. Due to the type of operations in the Household Goods 
Mover industry, reciprocity is considered one of the most important 
subjects. 

The Federal government has also entered the picture and several 
resolutions have been introduced in Congress asking for an investiga- 
tion into the operation of interstate trucks. Representative Ayers who 
introduced one of the resolutions stated: ‘‘Ohio’s failure to enter into 
reciprocal arrangements threatens a complete breakdown of reciprocity 
in Ohio and other states.’’ 

The resolution asks for the Interstate and Foreign Commerce Com- 
mittee to conduct a full and complete investigation and study of the 
barriers to the free flow of interstate commerce on the highways which 
result when a state unilaterally refuses to grant reciprocal exemption 
from state taxes and fees to out-of-state trucks properly registered and 
taxed, with particular reference to the discriminatory and unilateral 
refusal of the State of Ohio to grant such reciprocal exemption from 
its axle-mile tax. The resolution further provides that in ‘‘conducting 
such investigation and study, the committee shall consider (1) the 
character and extent of the barriers to the free flow of interstate com- 
merce on the highways which will result from such actions, (2) the 
effect of such refusal of the State of Ohio upon all methods of trans- 
portation, and particularly upon interstate truck transportation, (3) 
the effect of such action upon business and consumer prices, and (4) 
the best means and methods which are available to the federal govern- 
ment to promote the preservation and expansion of reciprocal agree- 
ments between all of the states in the field of interstate truck trans- 
portation.’’ 





Bureau of Public Roads Economist Reports on Truck User Payments 


A paper presented in behalf of the Bureau of Public Roads by 
Edwin M. Cope and John T. Lynch before the 33rd annual meeting of 
the Highway Research Board, discloses that owners of tractor semi- 
trailers and truck trailer combinations are paying an average of from 
4 to 5 times the state tax per vehicle mile paid by automobile owners. 
The report shows that automobiles constitute 80% of the motor vehicle 
registration and account for only 65% of the taxes while the trucks 
constitute less than 17% of the vehicles and pay more than 33% of 
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the revenues. The report then groups the automobiles with light trucks, 
which together comprise 93.4% of the registered vehicles in 1952, but 
contributed only 73.6% of the road user tax payments, while the medium 
and heavy trucks and combinations accounted for only 6.3% of the 
vehicles and paid 24.5% of the user tax payments. 

In a further analysis the report shows that tractor-semi-trailers, 
which constitute only .84% of the vehicle total, paid 10.8% of the user 
revenue and truck trailer combinations constituting only .08% of the 
vehicles, contributed 1% of the tax payments. Taken together, combina- 
tions as a group amount to less than 1% of the vehicles and contribute 
nearly 12% of the total revenues for highway purposes. 















Water Transportation 


By R. J. Mirretsronn, Editor, 


Attorney, Waterman Steamship Corporation 





1. C. C. Docket No. W-431 (Sub-No. 1) 


Sioux City and New Orleans Barge Lines, Inc., Extension— 
Mississippi River System 


By its order of January 5, 1954, the Commission authorized the 
above carrier to transport commodities generally between ports and 
points along the Missouri River, the Illinois Waterway, the Ohio River, 
the Allegheny River and the Monongahela River below Brownsville, 
Pa. and the Mississippi River from Grafton, Illinois to Port Sulphur, La. 

In granting this authority to the applicant, the Commission pointed 
out that the record indicated that the available through barge service 
by Federal Barge Lines and the interchange barge service by other 
water carriers was generally unsatisfactory to the shipping public and 
proved a public need for the proposed service. 

By further order of the Commission dated January 25, a request on 
behalf of the protesting water carriers for an extension of time within 
which to file Petitions for Reconsideration was granted and said time 
for filing such petitions was extended to February 15, 1954. 





1. C. C. Docket No. W-1064 
Knutson Towboat Company Common Carrier Application 


The proposed report of Examiner Marion L. Boat recommends that 
the Commission should find that the present and future public con- 
venience and necessity require operation by the above applicant as a 
common carrier by towing vessels in the towage of logs in rafts, and 
the towage of non-self-propelled vessels used in the transportation of 
lumber, wood products, and industrial machinery, between ports and 
points on Coos Bay and its tributaries; and that applicant is fit, willing, 
and able properly to perform such service and to conform to the 
provisions of part III of the act and the requirements, rules, and regu- 
lations prescribed by the Commission thereunder. 





I. C. C. Docket No. W-1057 (Sub-No. 1) 
Hanson Towing Company—Contract Carrier Application 


The proposed report of Examiner 8. R. Diamondson in the subject 
proceeding recommends denial to the above applicant of the operating 
authority sought as a contract carrier by water in the transportation of 
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barite in bags from Camden, Arkansas to Berwick, Cameron, Lake 
Arthur, Lake Charles, Morgan City and Weeks, La. on the grounds 
that the proposed operation would not be consistent with the public 
interest and the National Transportation Policy. 

The Proposed Report points out that the applicant corporation was 
only organized in December of 1952 and was successful in obtaining 
temporary authority from the Commission on January 5, 1953 (Docket 
W-1057) to transport one barge-load of barite (drilling mud) from 
Camden to Berwick and Morgan City, La. By subsequent Commission 
order of January 27, 1953, applicant’s temporary authority was ex- 
tended until final determination of its application for permanent 
authority was made by the Commission. 

The Examiner further points up that according to the evidence 
adduced, the applicant transported only two 500 ton shipments of barite 
under its temporary authority and that occurred in the months of 
January and February of 1953. Since then lower applicable rail rates 
have diverted shipments of this commodity. The evidence further 
reflected that for the brief period of its existence, i.e. December 1952 to 
October 1, 1953, the applicant corporation experienced a financial deficit 
in excess of $7,000. These facts, coupled with the availability of water 
service via Dixie Carriers, Inc., and Coyle Lines, Inc. who have not 
been tendered any of the traffic proposed to be transported, make it 
impossible to reach a finding that granting a permit is required in 
accordance with the provisions set forth by Section 309 (g) of the Inter- 
state Commerce Act. 





I. C. C. Docket No. W-388 (Sub-No. 8) 


Waterman Steamship Corporation Temporary Authority— 
California Eastbound 


It was by the Commission’s order of July 17, 1953 that Waterman 
Steamship Corporation (Arrow Line) was granted temporary authority 
to operate as a common carrier by self-propelled vessels in the trans- 
portation of commodities generally from principal California ports to 
points in the New York Harbor area, New York. The Arrow Line still 
has pending before the Commission its application for permanent 
authority on the above described intercoastal trade route. In accordance 
with the official request submitted by Arrow Line (refer Volume XXI, 
January 1954 I. C. C. Practitioners’ Journal), the Commission issued 
its further order dated January 6, 1954 authorizing the applicant to 
continue performance of the water carrier service under its temporary 
permit until further order of the Commission but not beyond the time 
the application for permanent authority has been finally determined 
(I. C. C. Docket W. 388 (Sub-No.7). 
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1. C. C. Docket No. W-1041 
Isbrandtsen Company, Inc. Common Carrier Application 


As reported in the January, 1954 issue of the Practitioners’ Journal, 
the efforts of certain protestants to Isbrandtsen Company in the above 
proceeding to obtain reconsideration, further hearing and oral argument 
before the Commission were rejected, and the original Certificate and 
Order dated September 10, 1953 granting Isbrandtsen specific operating 
authority in the intercoastal trade was reinstated and made effective 
as of December 28, 1953. Having exhausted its administrative procedure 
before the Commission, Protestant Luckenbach Steamship Company 
filed suit against the Interstate Commerce Commission and the United 
States (Civil Action No. 90-130) in the U. S. District Court for the 
Southern District of New York and obtained a restraining order from 
District Judge Kaufman which directed that the Commission’s Order 
which was to become effective December 28, 1953 be stayed and restrained 
until hearing and determination of the matter by the full three-judge 
court. In the light of the Federal Court restraining order, the Com- 
mission immediately issued its further order dated December 30, 1953 
postponing the December 28 effective date of its previous order until the 
hearing and determination by the full three judge court is made of the 
matter covered by the aforesaid litigation or until further order of the 
Commission. 





I. C. C. Docket No. W-357 
Nicholson Universal Steamship Company Applications 


The above carrier having been granted authority to operate as a 
common carrier by water with self-propelled vessels in the transportation 
of commodities generally between points and ports on the Great Lakes 
and interconnecting and tributary waterways, including the St. Lawrence 
River as far east as Ogdensburg, N. Y., on the one hand, and, on the 
other, points and ports on Lake Michigan (Docket W-357, third amended 
certificate, February 17, 1949) and having advised the Commission by 
letter dated November 30, 1953 that it does not expect to exercise the 
above-described operating rights, has accordingly requested cancellation 
of its third amended certificate. 

Pursuant to such request, the Commission, through Division 4, 
recently issued an order reopening the aforesaid proceeding and vacated 
its previous order of February 17, 1949 which granted the authority 
to perform the service under the third amended certificate. 





1. C. C. Docket No. W-1019 


West Coast Trans-Oceanic Steamship Line Common Carrier ~ 
Application 


According to the order issued by the Commission on January 19, 
1954 in the above docket, the latest effort of the West Coast Trans- 
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Oceanic Steamship Line to obtain reopening, reconsideration and further 
oral argument on the denial of its application for common carrier 
certificate in the intercoastal trade has been rejected. The Commission 
order reads: 


‘‘Upon consideration of the record in the above-entitled pro- 
ceeding, of petitions for reconsideration and oral argument before 
the Commission filed by the applicant, and other parties, and the 
replies thereto by the Board of State Harbor Commissioners for 
San Francisco, and other protestants in opposition thereto, and 
it appearing that the reasons presented in support of said petitions 
do not present good and sufficient cause to warrant reopening the 
proceeding for oral argument and reconsideration. 

**It is ordered, That said petitions be, and they are hereby 
denied.’’ 





Water Carriers Statistics 


The I. C. C. Bureau of Transport Economics and Statistics has 
released Third Quarter 1953 Report of Water Carrier Activities. Freight 
revenues increased 17.7 percent to $71,617,778. Number of tons carried 
in the third quarter of 1953 were 22,833,293, which compare with the 
third quarter 1952 figures of 20,233,426. 





NYPGN Ferry Abandonment 


In a report proposed by Paul C. Albus in F. D. 18134, it is recom- 
mended that Division 4 of the I. C. C. permit abandonment by the New 
York, Philadelphia & Norfolk Railroad Company, the New York, Phila- 
delphia & Norfolk Railroad Ferry Company, and the Pennsylvania Rail- 
road Company of the ferry service connecting Cape Charles with Norfolk, 
Virginia. 





I. C. C. Docket No. W-498 (Sub-No. 7) 
John |. Hay Company Extension—Milwaukee 


The Commission, through Division 4, issued its decision January 
8, 1954 granting the above applicant the authority requested to serve 
Milwaukee, Wisconsin in connection with its present common carrier 
barge operations along the Illinois Waterway, the Mississippi, Ohio and 
Tennessee Rivers and the Gulf Intra-coastal Waterway. No authority 
was sought to operate locally between Milwaukee and Chicago, Illinois. 

Protestants to the application were the Texas Railroad Association, 
Class I Rail Carriers in Western Trunk Line Territory, the Illinois 
Central Railroad Company, Gulf, Mobile and New Orleans Railroad. 
and Class I Rail Carriers in Southern Freight Association Territory. 
No water carriers opposed this application. The decision points out 
that applicant already possesses six towboats and 50 barges and pro- 
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poses to expend about $500,000 for four additional barges which will be 
particularly suitable for operations on the Great Lakes, as well as the 
inland rivers. The financial position of the applicant is sound, showing 
an operating profit for the year 1952 before taxes of $1,062,101. 

Apparently stressing the fact that there was no through all-water 
service capable of transporting the volume quantities of available freight 
between Milwaukee and points south of Chicago, the Commission over- 
ruled the arguments of the rail protestants that they who developed this 
industrial area through heavy financial investments should not now 
be deprived of any portion of this traffic unless there is a clear showing 
that the existing rail service is inadequate. The Commission merely 
pointed out that under Part III of the Act, the shipping public is 
entitled to the inherent advantages of water, as well as rail service where 
a need for a water carrier service is shown. 

Issuance of the applicant’s seventh amended certificate, however, 
will be withheld pending certification to the Commission that the 
additional suitable barges have been acquired and that the applicant 
will be ready to commence operations on or before July 1, 1954. 





I. C. C. Finance Docket 17734 
Dauntless Towing Line, Purchase 


In the January, 1954 issue of the Practitioners’ Journal, review 
of the decision in the aforenamed docket made reference to the dissenting 
opinion rendered in the case by Commissioner Mahaffie. This reference 
was in error as said Minority Opinion was, in fact, rendered by Com- 
missioner Mitchell. 





CONFERENCE BETWEEN WATER CARRIER INDUSTRY AND COMMISSION 
STRESSES IMPORTANCE OF RETAINING SEPARATE WATER CARRIER BUREAU 
WITHIN I. C. C. 


January 15, 1954, Room 4118, Interstate Commerce Building, Wash- 
ington, D. C. was the setting of an important conference between leading 


representatives of the regulated domestic water carrier services and the 
following representatives of the Interstate Commerce Commission : 


Mr. E. F. Hamm, Jr., Managing Director, 
Interstate Commerce Commission. 


Mr. Lee Nowell, Acting Director, 
Bureau of Water Carriers and Freight Forwarders. 


Mr. E. Weiss, Organization and Methods Examiner I. C. C., 
Members of staff of Managing Director. 


Appearing in behalf of the various segments and operators of the 
water carriers which are subject to regulation and jurisdiction of the 
Interstate Commerce Commission were: 
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Mr. Thomas J. Callanan, Assistant Chairman, 
Intercoastal Steamship Freight Association. 


Mr. Ralph B. Dewey, 
Pacific American Steamship Association. 


Mr. Samuel W. Earnshaw, 
American Waterways Operators. 


Mr. M. J. Frechie, 
Newtex Steamship Corporation. 


Mr. W. S. Jermain, Chairman, 
Atlantic-Gulf Coastwise Steamship Freight Bureau. 


Mr. L. A. Parish, Vice President, 
Pan-Atlantic Steamship Corporation. 


Mr. Richard H. Specker, 
National Water Carriers Association, Inc. 


The prime purpose of this conference was to afford the water carrier 
industry opportunity to personally express to the Commission repre- 
sentatives their numerous basic problems which in their opinion con- 
stitute, per se, sufficient and adequate reasons for the Commission to 
continue regulation of the water carriers through a separate and distinct, 


well-staffed and well qualified Bureau of Water Carriers as opposed to a 
contemplated functional set-up within the Commission which would 
absorb all divisional bureaus into one broad organization. 

Representatives of the water carrier industry recently released a 
memorandum of the views and arguments which they laid bare to the 
Commission at this conference. While a resume of their individual re- 
marks might eliminate a small amount of repetition, the importance of 
the subject matter would seem to call for a full disclosure of the in- 
dustry’s views as released by them and which are printed immediately 
hereinafter. 


Memorandum of remarks: 


L. A. PARISH: I am speaking here on behalf of the Coastwise water 
lines, members of the Atlantic-Gulf Coastwise Steamship Freight Bureau 
and the Intercoastal water lines, members of the Intercoastal Steamship 
Freight Association. While speaking particularly on behalf of the 
deep water Coastwise and Intercoastal lines, much of what I shall say 
will apply with equal force to the problems of other water carriers 
regulated by the I. C. C. 

It is our position that we must have a Bureau of Water Carriers 
in the I. C. C. maintained as a separate entity. The following reasons 
support our position : 
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The I. C. C. needs a source from which to draw information con- 
cerning the water carriers, their operations and problems, if the I. C. C. 
is to properly administer the Act. 

The I. C. C., many years ago, recognized that the conditions covering 
water transportation are entirely unlike those pertaining to land trans- 
portation (24 I. C. C. 570). The Congress also considered these 
differences when the Transportation Act of 1940 came into being as a 
result of Senate Bill S.2009—79th Congress. Only by a careful study 
and constant association with water carriers can all of these differences 
be appreciated. A Water Carrier Bureau maintained as a distinct 
entity within the I. C. C. should function in this field. 

There are many peculiarities of water transportation, and while 
I shall not attempt at this time to name all of them, I do call to your 
attention several which in our opinion point up our position respecting 
the necessity for a Water Carrier Bureau. 

(a) The size and type of equipment is one of the outstanding 
peculiarities of water transportation. The average type water vessels 
operated today in the coastwise and intercoastal trades are approxi- 
mately 10,000 tons dead-weight and will handle up to 400 carloads of 
freight averaging 25 tons each. This large load feature does not provide 
the flexibility available in rail cars or motor trucks. The majority of 
the vessels operated today in our domestic trade are of the breakbulk 
type, although we do have special equipment in some of the trades, such 
as the car carrying vessels of Seatrain and barges and other equipment 
utilized in the handling of loaded trailers; including other types of 
specialized equipment. There are self-propelled barges and non-self- 
propelled barges with separate towing vessels, integrated barges, and 
various others. 

(b) The frequency of sailing afforded by water lines is another 
peculiarity. The majority of the domestic water lines have weekly 
or bi-monthly departures as compared with daily and more than daily 
service of the land carriers. 

(c) The cost of vessel operation. The average C-2 type of vessel 
operated today costs approximately $2,000 per day to operate. This is 
a very important factor in considering the relationship of water carriers 
to land transportation. 

(d) Water transportation has a distinct vocabulary, different from 
land transportation. The word ‘‘tonnage’’ does not necessarily mean 
the amount of freight carried on a vessel, but may refer to the lifting 
capacity of the vessel, or displacement of the vessel. Such terms as 
F.1.0., C.I.F., and other related terms, must be correctly understood in 
making a proper comparison between water rates and the rates of other 
types of carriers. There are many other such important differences in 
vocabulary. 

(e) The liability of water carriers differs from land carriers. The 
water carrier operates under certain special acts which limit his liability, 
such as the Harter Act and the Carriage of Goods Sea Act. There are 
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also special regulations established by the Coast Guard, and even muni- 
cipal governments, all which affect water transportation. There must 
be people on the I. C. C. staff who are familiar with all water carrier 
regulations delegated to agencies other than the I. C. C. Only a 
specialized Water Bureau could properly correlate and evaluate such 
information. 

(f) Stowage factors of cargo affect the ability of a vessel to handle 
and the cost of operation. Whether a commodity is a light, bulky one 
or a small, dense one, will determine the amount of cargo that can be 
lifted. The ability to load and discharge a vessel has a direct relation- 
ship to the type of cargo handled. These factors should be understood 
by the Commission. 

(g) The cubic of a commodity is not necessarily the controlling 
factor in determining the desirability of given cargo, nor is it the sole 
factor in rate-making purposes. A light bulky commodity such as toilet 
paper may in one case be unsatisfactory cargo, but in another case may 
be satisfactory cargo if there are other commodities of less cubic which 
ean be handled in conjunction with the light, bulky commodity. In 
some cases paper articles have been used successfully as insulation for 
perishable cargo. 

(h) Labor factors differ substantially in the water carrier industry 
from those prevailing in land transportation. The difference in wages, 
working conditions, and rights under various laws applying to men 
working on ships as against workers ashore is distinct. A separate 
Water Carrier Bureau would enable the Commission to study and keep 
abreast of these differences and have available a pertinent source of 
information on this vital subject for use by the Commission. 

(i) Vessel loading and unloading equipment. The majority of the 
deep water vessels operating today in the coastwise and intercoastal 
trades use electric or steam winches for the discharging of cargo to and 
from the ship, overside the vessel. Very few vessels in operation today 
have sideports. Vessels of the Seatrain type handle loaded cars with 
cranes direct to and from the ship. In other cases rail cars may be 
driven to and from the vessel by switch engines. Other types of loading 
equipment would include the handling of trailers by automotive power 
and in the other cases by cranes loading trailers into the vessel. Unless 
experts in the I. C. C. staff know the characteristics of the ship types 
involved with any particular cargo movement or trading pattern, very 
serious mistakes of judgment can be made by the Examiners and Com- 
missioners in deciding matters affecting water lines. 

(j) The tonnage per gang hour is an important characteristic of 
water transportation. This means the number of tons of freight loaded 
or discharged by each gang of men working on the vessel. The number 
of men in each gang varies according to the different type operations. 
The number of gangs on each ship will vary, depending on type of 
vessel, amount and type of cargo. The tonnage per gang hour will 
also be affected by the type of cargo handled. These things should and 
must be understood by the I. C. C. for the proper determination of 
matters involving water lines. 
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(k) The value of floating equipment. A deep water cargo vessel 
of the C-2 type ship costs the operators around $1,250,000 under the 
Ship Sales Act, and today will probably cost between $5 and $6 million 
to replace. The water carriers have not had the benefit of any accelerat- 
ed depreciation. The matter of block obsolescence is a factor of much 
concern to the water lines and should be known and understood by the 
I. C. C. if the Commission is to properly administer the Transportation 
Act of 1940, having in mind particularly at this point the National 
Transportation Policy. 

(1) National defense. At the beginning of World War II, approxi- 
mately 75% of the entire U. S. Merchant Marine was in the domestic 
coastwise and intercoastal services, and these vessels and the trained 
personnel thereon formed the bulwark of our national defense until such 
time as our shipbuilding program was able to produce additional vessels 
some years later. If we are to have a strong merchant marine it would 
seem that we must start at home base, maintaining an adequate supply of 
ships and trained marine personnel in our domestic trades where they 
ean be available on a moment’s notice. 


The water lines need a separate Bureau of Water Carriers in the 
I. C. C. The water lines need a bureau with whom they can confer on 


their problems; a bureau that can assist in settling difficulties. A well- 
qualified Water Bureau staff sensitive to the peculiarities of the water 
lines is in a good position to advise the parties in controversial matters 
and forestall the need for formal litigation. A well qualified bureau 
could give advice and counsel to the water carriers and act in the role 
of arbitrator. It is true, of course, that the complaint procedure in 
theory is adequate to protect all types of transportation, but a strong 
Water Bureau could avoid many of these expensive, and oft-times 
extended, hearings. This would be helpful both from the carriers’ 
point of view and the I. C. C. standpoint. 


Some of the problems in which a strong Water Bureau could help 
include: 


(a) The problem of regulated vs. unregulated carriers. We need 
advice often as to how to best protect our rights against unregulated 
carriers. This includes not only the exempt carriers, but private carriers. 
Under the 1940 Act, water carriers have exchanged certain freedoms of 
action for protection by the I. C. C. This is particularly important where 
rail lines seek to reduce their rates or seek Fourth Section relief based 
upon rates quoted by an unregulated carrier. Without adequate knowl- 
edge of the regulated water carriers problems and peculiarities, the 
I. C. C. cannot give to the regulated carrier the protection to which he 
is entitled. There are many very drastic examples of Fourth Section 
relief granted to railroads which we feel are the product of lack of in- 
formation available to the Examiners and the Commission on the true 
nature of the regulated water carriers situation. 
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(b) Contract water carriers. Failure of the I. C. C. to properly 
understand the common carrier water problems probably may be the 
reason why the Commission has not required contract water lines to 
file all their contracts, as is required of contract motor carriers. Inability 
on the part of the common carrier water lines, and rail and motor car- 
riers, to determine the rate structure of the contract water carriers 
seriously affects the rate structure of both land and water lines, and 
many rate reductions are sought by various carriers based upon alleged 
contract water charges which cannot be verified. In our opinion, the 
Commission should require the filing of all actual contract water rates. 

(ce) Land competition. Unregulated trucks give intercoastal and 
coastwise carriers considerable difficulty. This not only includes the 
exempt agricultural commodities which move at unknown rates via truck, 
but also includes the evils of trip leasing and alleged private carrier 
movements such as discussed by the Commission in its recent action 
against Claude A. Taylor of Canby, Oregon. 

Under the subject of land competition we must include the many 
unnecessary rate cuts made by the rail lines based upon alleged water 
competition and alleged truck competition, all of which adversely affect 
the domestic water lines. Also here we must point out rail rate reduc- 
tions made ostensibly because of truck competition between two given 
points, but such adjustments subsequently spreading to and between 
all territories. 

We must also point out here the very serious effect caused by the 
hold-downs on the part of the rail lines in all the Ex Parte proceedings 
in the postwar period. In practically every case the commodities on 
which hold-downs have been established by the rail lines in all postwar 
Ex Parte proceedings, involve commodities which are particularly suscep- 
tible to water transportation. Included in this category are such items 
as coal, coke, lumber, sand, canned goods, iron and steel, and petroleum 
products. This fact is so obviously designed by the rail lines to compete 
unfairly with the water lines that it alone is reason enough for the main- 
tenance of the protective device of a Water Carrier Bureau in the I. C. C. 

(d) A strong Water Bureau could be of assistance to the water 
carriers in the establishment of joint rates with rail lines. We appre- 
ciate that we have open to us the avenue of complaint under various 
sections of the Act, but we need a water bureau to assist us with this 
matter so as to eliminate the necessity for lengthy litigation. This is a 
sound, economic proposal. The elimination of a Water Bureau would 
certainly end any progress that has been made to date in this direction. 

(e) There must be a determination of the place that water carriers 
are to play in our national transportation system. Defense considera- 
tions are a very strong argument in favor of the I. C. C. doing everything 
it ean to protect and maintain a sound transportation system, but more 
than that, we feel that the water carriers have a definite place in the 
economic picture. Congress has charged the Commission with the re- 
sponsibility of preserving for the water carriers their rightful place in the 
transportation system of our nation. 
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(f) A number of studies have been made by various groups attempt- 
ing to find solutions to the coastwise and intercoastal shipping problems. 
The Under Secretary for Transportation last summer, with a staff headed 
by Prof. Marvin Fair of Tulane University, began a study of coastwise 
and intercoastal water shipping matters. A study has just been com- 
pleted by the San Francisco Bay Ports Commission of California, which 
study outlined several recommendations pointing toward more under- 
standing of the water carrier problems. Other groups have also made 
studies of this problem and committees of both the House and Senate 
concerned with shipping matters have gone into the domestic water 
carrier problems on numerous occasions and are continuing to do so. All 
of these studies will avail nothing if there is no Bureau of Water Carriers 
in the I. C. C. charged with the responsibility of working out these prob- 
lems with the water carriers. 

(g) It is our feeling that there must continue to be a proper ad- 
ministration of the Fourth Section of the Interstate Commerce Act as 
it is presently set up and that any relaxation of the present requirements 
will adversely affect the ability of the domestic water lines to continue. 
The Bureau of Water Carriers should assist the water lines in policing 
matters of this kind. 


If there is any merit to my comments on this subject, and I believe 
all segments of water transportation will support generally what I have 
said, there is a good cause to be made for strengthening of the Water 
Carrier Bureau at the present time instead of weakening it or liquidating 
it. There are less than 20 people in the Water Bureau at the present 
time out of a total I. C. C. staff of about 2,800. With all due respect to 
the fine work of the existing Water Bureau, we do not feel that water 
carriers have received, as a whole, the consideration properly due the 
industry. This is not the fault of the Bureau, but is a result of their 
being spread too thin to do a good job. The present water bureau has 
been burdened with other duties such as the work of the Freight For- 
warders, and the conferences and bureau Agreements under Section 5a 
of the Act. All of these burdens have made the Water Bureau ineffective 
on matters of broad overall water transportation regulation. 

If we are to have an adequate domestic merchant marine, and since 
Congress has indicated that the I. C. C. is to regulate these domestic 
water services, there must be in the I. C. C. framework a definite Bureau 
charged with the responsibility of promoting the domestic water services 
within the scope of the Interstate Commerce Act. 

We must have a Bureau of Water Carriers of sufficient stature and 
importance to attract and hold personnel capable of commanding the 
respect of the I. C. C. and the public. Such a bureau would be an arm 
of the I. C. C. and a source of detailed knowledge of the water carriers 
and their problems. We need a Bureau that will promote an educational 
program within itself so as to maintain an informed staff; a Bureau that 
will give effective counsel and assistance to the water lines. 
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While we in the industry have probably been negligent in our rela- 
tions with the Commission, we stand ready and willing to be of whatever 
assistance we can in keeping a Water Carrier Bureau active and in- 
formed. 


I thank you. 


THOMAS J. CALLANAN: The main thing, in my view, is that the 
Commissioners and Examiners be informed on water matters. The 
separate Water Bureau is the best way that they can be so informed. 
The Bureau would have continuity of personnel, and good men would 
stay in the Bureau and devote themselves to its prime work. Contrast 
this to the functional organization of the I. C. C., where different people 
would be called in for different water rate cases and would not have the 


sustaining education so vitally necessary to proper advice and counsel 
to the Examiners. 


M. J. FRECHIE: I would like to emphasize the lack of notice 
to the water lines of the establishment of rates under Fourth Section 
relief until the time the actual rate is filed. A Water Bureau would be 
alert to these applications and advise the water lines of them. In this 
regard, the suspension procedure is a poor substitute for advance knowl- 
edge of the intention of rails and trucks to offer crippling rates against 
water competition. When the suspension procedure comes into play, the 
trouble has already started and the whole case of the water lines gets 
a very hurried and frequently unfair treatment. However, a Water 
Bureau could assist the Suspension Board when it was assigned water 
cases. 


SAMUEL W. EARNSHAW: We are taking the stand that if any one 
type of carrier is granted a separate bureau in I. C. C., the water carriers 
should also have equal treatment. The experience of Maritime, where 
there is one place where all information is available, has led to much less 
litigation than it seems to me would be the experience under a functional 
I. C. C. setup. Higher quality decisions would also be assured from 
maintenance of an authoritative, expert bureau such as Mr. Parish urges. 
Another point which shouldn’t be forgotten is that the water carrier 
industry is a growing industry, and the I. C. C. should provide for that 
growth in the manner in which they treat with water problems. 


RICHARD H. SPECKER: When the 1940 Transportation Act was 
under consideration, the domestic water carriers were very reluctant to 
east their lot in with the I. C. C., but did so upon assurances from many 
quarters that they would have a softer shoulder to cry on than they even 
had at Maritime and that it would be to their benefit to have rate juris- 
diction in a bureau which was also handling rail and truck cases and 
could, therefore, take the broad view and rationalize the need for all 
forms of transportation in accordance with the policy declaration in the 
1940 Act. 

Another point to be emphasized is that the water rates upon which 
rail rate relief is granted often doesn’t take into account such peculiar 
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vessel characteristics as the number of tons involved in the water rate, 
the amount of water at the dock, the laytime, F. I. O. features, ete. The 
Water Bureau, called in to advise the Examiners on such situations, can 
avoid the pitfall of awarding a Fourth Section relief based upon un- 
realistic economic conditions. 

Another point is that a strong Bureau, with shipping experts in it, 
could advise the Examiners as to what details to bring out in the hearing 
proceedings so as to make a clear record of the interests of all the parties 
in the proceedings. 

Speaking for the barge lines, it is important to remember that they 
are part of a chain of water transportation and act as an auxiliary to the 
deep water ships. They need to be treated as part of the water system. 


RALPH B. DEWEY: A study of the background makeup of the 
I. C. C. Commissioners has revealed that until recently only one man 
had any water transportation experience and he only two months as 
Counsel for a steamship line. A study of the background of the Exami- 
ners would possibly reveal a somewhat similar omission in that group. 

The present divisional setup of the I. C. C. seems to best reflect the 
problems of non-rail types of transportation as regards being over- 
whelmed by the rail lines in the I. C. C. setup. <A functional setup 
would, it seems to me, best benefit the rail lines by absorbing the bureaus 
which deal with non-rail forms of transportation, namely, truck and 
water, and substituting therefor a broad organization which would tend 
to give these forms of transportation very little support in the many 
hearings. 

When the rate regulation of the domestic water carriers was trans- 
ferred from the Maritime Commission to the I. C. C. in 1940, it is my 
recollection that the staff personnel at Maritime concerned with inter- 
coastal and coastwise matters did not move over to I. C. C., but rather 
the I. C. C. Water Bureau just grew up out of what I. C. C. staff was 
available internally. This shows how far back the stepchild attitude 
goes, but is in no sense intended as a reflection on the fine work done 
by the people assigned to the Bureau. 

The defense situation of the deep water transportation system, I 
feel, cannot be overemphasized in this whole discussion. Without waving 
a flag, it must be remembered that the Coastwise and Intercoastal fleets 
were pulled out of service in 1942, and without it, the North African 
Invasion could never have been carried out. The diversion of intercoastal 
and coastwise ships to war-time jobs all over the world got inadequate 
consideration from the I. C. C. at the war’s end, at least in the matter 
of rates. Many military and public leaders have expressed themselves 
strongly as to the importance of the Coastwise and Intercoastal ships 
to the war effort. 
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0. Regulation 
06. Commission Jurisdiction 


Where control of five carriers is being shifted among five affiliated persons, and 
the five carriers remain under common control, held, the form of such control would 
change, and Commission jurisdiction attaches under Section 5 of the Interstate 
Commerce Act. MC-F-5579, Glenn Bekins—Control; Bekins Van & Storage Co— 
Purchase—Bekins Moving & Storage Co.; Stanley H. Bekins—Control—Bekins Mov- 
ing and tag Co. Ltd.; Claude Bekins—Control—Bekins Moving & Storage Co., 
pei M. C. C......... Dec. 30, 1953, Div. 4. 

Specific authorization for stock exchange described in report held not necessary. 
F. D. 18345, Penndel Co. Purchase, Stock, etc., not to be printed, Dec. 30, 1953, Div. 4 


07. Administrative Procedure 


Applicant has the right to explain the nature and extent of any overweight 
violations. MC-9942, Sub 7, Hall Freight Lines, Inc., Extension—Alternate Route, 
not to be printed, Dec. 30, 1953, Div 

In order to stop the running of the statute limiting the filing of complaints, 
it is essential that a complaint contain sufficient information so as to inform de- 
fendants of the nature of the claims presented. No. 30549, Thurston Chemical Co. 
v. Atlantic Coast Line R. Co., ........ A Mas seca Jen. 7, 1954, Div. 2. 

Where complaint sets out clearly the relief desired and the reasons therefor, 
it is not necessary to plead explicitly the governin — * the Act. No. — 
org — Line R. Co. v. Seaboard Air Line R. Co.., ........ < e, e , ae Th, 

, Div. 


10. Carriers 
16. Corporate Reorganization 


Modified ~ of reorganization for Boston & Providence R. Corporation, ap- 
proved. F. D. 12131, Boston & Providence R. Corporation Reorganization, 
oe ee "1954, Commission. 


20. Franchises 
21. Necessity 


Although au current liabilities appear to be excessive in comparison to 

current assets, Commission would not be justified in finding applicant unfit in view 

of its balance sheet in general. This is especially true where, as here, the authority 

sought, is in itself conducive to economy of operation. MC-43177, Sub 18, BB & I 

_ Freight, Inc. Alternate Route—U. S. 52, ........ _ < e ee , Dec. 23, 1953, 
iv. 5. 

Operation of track in interstate and foreign commerce and construction of new 
track authorized. F. D. 18304, . Louis-San Francisco Ry. Co. Construction, not 
to | printed, Dec. 22, 1953, Div 

pequisition of trackage »~ hy ‘and abandonment of line of railroad ap roved. 
tosh ss #4 Sacramento Northern Ry. Trackage Rights, er, an. 20, 

iv 

Granted, subject to conditions (1) that certain outstanding pe | be can- 
celed, (2) that Commission approval be obtained for a control relationship. 
MC-114036, Martin Bros. Trucking, Inc., Contract Carrier Application, not to be 
printed, Jan. 11, 1954, Div. 5. 
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GRANTED IN PART 


MC-113597, H. Dolph Spalding Common Carrier Application, not to be printed, 
Jan. 4, 1954, Div. 5. 


DENIED FOR FAILURE OF PROOF 


MC-12545, Baker Transfer and Storage Co., Broker Application, not to be printed, 
Dec. 21, 1953, Div. 5. 


22. Quality 


Held, New England-type town is not a “municipality” having a commercial zone. 
Grant of authority to serve New England-type town held territorial in character 
and not susceptible of any expansion by construction as a grant of authority to serve 
a “municipality” or an unincorporated urban community. MC-C-1441, Mullen 
Brothers, Inc. v. Palmer Lines, Inc., ........ i ae , Dec. 29, 1953, Div. 5. 

Held in this instance grant of contract authority to common carrier would not 
result in the development of objectionable practices. MC-113959, Lemmon Transport 
Co., Inc., Contract Carrier Application, not to be printed, Dec. 21, 1953, Div. 5. 


24. Extensions 


Fact that shippers are actively soliciting customers at points to which they have 
not previously shipped their products is worthy of consideration, but is not sufficient, 
standing alone, to prove that public convenience and necessity require the proposed 
service to all points in the broad designation territories sought. MC-52657, Sub 444, 
— ~ Carriers, Inc., Extension—Albuquerque, not to be printed, Dec. 21, 1953, 

iv. 5. 

Shippers and communities are entitled to adequate transportation service by 
water, with its inherent benefits and advantages upon proof of a need therefor, 
as well as by rail, citing Newtex S. S. Corp. Extension—Sulpbur, 285 |. C. C. 260, 264. 

Issuance of certificate withheld —~ request from applicant for cancellation 
of the unexercised rights it presently holds. W-431, Sub 1, Sioux City and New 
Orleans Barge Lines, Inc., Extension—Mississippi River System, ........ .& G 
Dec. 30, 1953, Div. 4. 

Granted, but certificate withheld F seneron. acquisition of suitable vessels by J 
plicant. W-498, Sub 7, John I. Hay Company Extension—Milwaukee, ........ a ce 
be! , Jan. 8, 1954, Div. 4. ‘ ene” 

Granted in part on condition that yr mer rights be canceled. MC-92983, 
= 7 ~— Miller, Inc., Extension—Additional States, not to be printed, Jan. 6, 
1954, Div. 


eevccees , 


GRANTED IN PART 


MC-13123, Sub 12, Wilson_Freight Forwarding Co., Inc. Extension—Middle 
River, Md., not to be printed, Dec. 9, 1953, Div. 5. 

MC-112750, Sub 6, Armored Carrier Corp. Extension—Boston, Mass., not to 
be printed, Dec. 14, 1953, Div. 5. - : 

MC-73992, Sub 31, John J. Kleimer Extension—Western States, not to be printed, 
Dec. 17, 1953, Div. 5. 

MC-101093, Sub 5, Harold Baker Extension—Carroll County, not to be printed, 
Dec. 17, 1953, Div. 5. 

MC-573, Sub 26, Howard R. Williams, Inc., Extension—Baker, 
aa » Dec. 18, 1953, Commission. : 

MC-29654, Sub 26, Furniture Express, Inc., Extension—Maryland, not to be 
printed, Dec. 18, 1953, Div. 5. 

MC-66562, Sub 1061, Railway Express Agency, Inc., Extension—Cincinnati, Obio, 
not to be printed, Dec. 22, 1953, Div. 5. ; ; 

MC-103435, Sub 46, Buckingham Transportation, Inc., Extension—Lumber, not 
to be printed, Jan. 11, 1954, Div. 5. 
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DENIED FOR FAILURE OF PROOF 


MC-88175, Sub 7, Marion Kidwell Extension—Glass Containers, not to be printed, 
Dec. 16, 1953, Div. 5. 

MC-107295, Sub 34, Pre-Fab Transit Co. Extension—Avon Lake, Obio, not to 
be printed, Dec. 22, 1953, Div. 5. 

MC-109637, Sub 18, Gasoline Transport Co. Extension—Glycerine, not to be 
printed, Jan. 5, 1954, Div. 5. ; 

MC-109640, Sub 1, Lorin Bice and J. W. Fry Extension—Montana-W yoming, 
not to be printed, Jan. 6, 1954, Div. 5. 

MC-30837, Sub 118, Kenosha Auto Transport Corp. Extension—21 States, 
| oe, , Jan. 8, 1954, Div. 5. 

MC-109772, Sub 7, Robertson Truck-A-Ways, Inc., Extension—Arizona, Cali- 
fornia and Nevada, not to be printed, Jan. 13, 1954, Div. 5. 

MC-110190, Sub 10, Penn-Dixie Lines, Inc., Extension—Soap and Soap Products, 
not to be printed, Jan. 13, 1954, Div. 5. 

MC-37433, Sub 13, Chase Transfer Corp. Extension—Three States, not to be 
printed, Jan. 14, 1954, Div. 5. 


24.1. Alternate Routes 


Alternate Route, not to be printed, Dec. 30, 1953, Div. 5 
Denied since applicant would gain a competitive advantage not previously 
enjoyed, and has not proved a need for new service. MC-11231, Sub 14, Jones Truck 
ogg Extension—Hoxie, Ark.—Alternate Route, not to be printed, Jan. 13, 
54, Div. 5. 


27. Transfer 


Approved, upon condition that rights to transport sulphur in bulk in the Gulf- 
Pacific intercoastal trade be canceled. F. D. 18306, Luckenbach Gulf Steamship Co., 
Inc., Certificate Transfer, not to be printed, Dec. 22, 1953, Div. 4. 


29. Abandonment 


Condition imposed that applicant shall sell the line or any part thereof at not 
less than fair salvage value to any responsible party offering to purchase within 
40 days for continued operation. 37.84 miles, F. D. 18065, Oneida & Western R. Co. 
Abandonment, not to be printed, Jan. 20, 1954, Div. 4. 


AUTHORIZED 


3.46 miles. F. D. 18340, New York Central R. Co. Abandonment, not to be 
printed, Dec. 22, 1953, Div. 4. 

8.13 miles. F. D. 18211, Missouri Pacific R. Co. Trustee Abandonment, not to 
be printed, Dec. 30, 1953, Div. 4. 
wie te “"’ F. D. 18278, Erie R. Co. Abandonment, not to be printed, Jan. 12, 

, Div. 4. 

3.971 miles. F. D. 18313, Nacogdoches & Southeastern R. Co. Abandonment, 
not to be printed, Jan. 12, 1954, Div. 4. ; 

5.67 miles. F. D. 18110, Louisville & Nashville R. Co. Abandonment, not to be 
printed, Jan. 18, 1954, Div. 4. 
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30. Finances 
34. Purpose 
EQUIPMENT TRUST CERTIFICATES 


F. D. 18336, St. Louis-San Francisco Ry. Co. ye ia Certificates, 
not to be printed, Dec. 22, 1953, Div. 4. Net Interest Cost—3.] 

F. D. 18339, New York, New Haven & Hartford R. Co. Equipment Ts Trust Cer- 
tificates, not to be a Dec. 22, 1953, Div. 4. Net Interest Cost—4.05 

F. D. 18307, Erie R. Co. Equi. a one Certificates, not to tog printed, 
Dec. 29, 1953, Div. 4. Net Interest Cost—3. 

F. D. 18342, Chicago, Milwaukee, St. Paw &  - R. Co. cepnest Trust 
Cerificate, not to be printed, Jan. 4, 1954, Div. 4 et Interest Cost—3.15%. 

F. D. 18367, Western Maryland Ry. Co. Equipment Trust Certificates, not to be 

printed, Pa 12, 1954, Div. 4. Net ieavoust Cost—3.11%. 

F. D. 18372, Missouri Pacific R. Co. Trustee Equipment Trust Certificates, not 
to be printed, Jan. 19, 1954, Div. 4. Net Interest Cost 3.27%. 


STOCK 


F. D. 18334, Continental Transportation Lines, Inc. Stock, not to be printed, 
Dec. 24, 1953, Div. 4. Recapitalization. 


BONDS 


F. D. 18352, & Franklin Ry. Co. Bonds, not to be printed, Dec. 29, 
1953, Div. 4. Refinan 


F. D. 17751, Minois Contral Railroad Co. Bonds, not to be printed, Jan. 7, 1954, 
Div. 4. To 


F. O. 7 me Ilinois Central R. Co. Bonds, not to be printed, Jan. 7, 1954, Div. 4. 
Refinancing. 


60. Charges 
63. Commodity Classification 


Copper-clad steel wire is not a binder within the meaning of “with or without 
asphalt or other binder,” the term being used in connection with insulating materials. 
No. 31102, er Engineering & Supply Co. v. Pacific Electric Ry. Co., ........ 1. SG 
cssuaes , Jan. 6, 1954, Div. 2. 


64. Rate Structure 


There are sound reasons for adhering to the well-established rule that unless 
there are exceptional conditions or circumstances surrounding the transportation, 
class rates should apply on less-than-truckload shipments. 

Held, that, except for certain specified commodity rates between points in New 
— ’and points in New York, the continuance in effect by respondents of de- 
ed presently effective commodity rates and classification exceptions ratings is 
pte to the national transportation policy, and such rates are unjust and un- 
reasonable to the extent that they differ from the class rates and classification ratings 
which would be applicable if they were not in effect. MC-C-1115, Motor Carrier 
Rates New York City Area—New England, a ee , Jan. 19, 1954, 
Commission. 


65. Rate Level 


Assailed rating of one and a quarter times first class on airplanes and parts 
named in carloads, held not shown to be unreasonable on shipments braced and 
racked in the car, but held unreasonable on shipments in boxes or crates to the 
extent it exceeds a rating of first class. No. 30712, Aircraft ry oe 8 Association 
of america, Inc. v. Akron, Canton & Youngstown R. Co., Yo ae , Dec. 16, 

iv 
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Assailed rate on nitrating acid, in drums, in carloads, held unreasonable for 
future to extent it exceeds a basic rate of 80 cents, minimum 60,000 pounds, this 
basis to alternate with the basis presently applicable on this traffic. No. 31092, 
Hilton-Davis Chemical Co. v. Central R. Co. of New Jersey, ........ eo oA 

Dec. 17, 1953, Div. 3. 

Proposed reduced rates on freight, all kinds, in carloads, found not shown to be 
no lower than necessary to meet truck competition and not shown compensatory. 
I. & S. 6100, Commodities to Dallas and Fort Worth—Ex Seatrain, ........ Sy: ay, Se 
shies , Dec. 23, 1953, Div. 3. 


peng ad does not of itself establish the unreasonableness of a higher rate 
on one o 


Rates on sulphuric acid, in tank-car loads held unreasonable to extent they 
exceed $4.22 plus the Ex Parte No. 175 increases as authorized. No. 31146, Ark-Mo 
oa ag 0., Inc. v. St. Louis-San Francisco Ry. Co., ........ 1. C. Co ou... , Dec. 30, 

, Div. 3. 

Held, proposed rates on iron and steel articles from Baltimore and Sparrows 
Point to points in Connecticut are just and reasonable; proposed rates from and to 
other points not shown just and reasonable. 

Cost data are not the only criteria on which the reasonableness of reduced rates 
can be determined. J. & S. M-5016, Iron & Steel—From and To Maryland, 
LC. C ......: Dec. 33, 1953, Dav. 2. 

With respect to the graduated scales of carload minima applicable to closed and 
open cars embodied in the present rule 34 in the consolidated freight classification 
and the uniform freight classification, held: , 

1. The rule as applied to closed cars would not be improved by substituting a 
graduated scale of minimum weights based on the cubical capacities instead of the 
lengths of cars. 

The rule as applied to closed cars is unjust and unreasonable to the extent 
that it — for carload minima 162 percent of the basic minima (for cars 
40 feet 7 inches or less in length) for cars exceeding 40 feet 7 inches in length and 
not over 50 feet 6 inches in length. : 

A reasonable rule for application to closed cars should provide that the 
carload minima for cars exceeding 40 feet 7 inches in length and not over 50 feet 
6 inches in length shall be 140 percent of the basic minima for standard cars 40 feet 
7 inches or less in length. 

The present graduated scale of minimum weights applicable to open cars 
is not shown to be unjust or unreasonable. No. 30280, Rule 34 of Consolidated 
Freight Classification No. 18, ...... + tes Mie Rese: sassy SO: Dy Be 

Present Louisiana intrastate rates and charges on certain commodities held ab- 

normally low, failing to produce fair share of earnings and casting undue burden on 
interstate commerce. No. 31163, Louisiana Intrastate Freight Rates and Charges, 
I. C.C. ......., Jan. 5, 1954, Commission. 
Held, there is no justification for different ratings on razors and blades, and 
first class represents a maximum reasonable — on both. No. 31121, Razor and 
Blade Manufacturers Transportation Group v. Aberdeen & Rockfish R. Co.., ........ 
I. CC. ........, Jan. 6, 1954, Div. 3 

Proposed charges on interstate traffic for switching in connection with weighing 
held not shown to be just and reasonable, but record held to show that some addi- 
tional charge for the services would be warranted. J. & S. 6122, Weighing Service 
at Texas Points, ...... , > 4 ee 7 7. 7, 1954, Div. 2. 

aluminum circles, in carloads, and in mixed car- 
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Held, proposed water-rail rates on petroleum and petroleum products are not 
lower than necessary to meet existing all-water competition. J. & S. 6095, Petroleum, 
Baltimore to Florida and Georgia, ........ i , Jan. 12, 1954, Div. 2. 

Proposed reduction in local and proportional rates on pulpboard a fibreboard, 
in carloads, found not — by any existing competitive situation. J. & S. 6101, 
Proportional Rates, Port Wentworth to Edgewater, ........ De eco , Jan. 18, 1954, 

w. 2. 


65.1. Demurrage Charges 


Aeetineite demurrage charges held unreasonable where due diligence was exer- 
cised by complainant to secure prompt release of coal cars and where such prompt 
release was not possible except by loading the coal into a ship which was prevented 
by refusal to grant and honor the r Mery La for the movement of the coal to 
the port during an embargo. No. 30718 F. Massey & Co., Inc. v. Southern Ry. 
i" gael St ee , Dec. 10, 1953, De 5 


66. Joint Rates and Divisions 


Held, respondents have not sustained the burden of showing that a proposed 
cancellation of joint through commodity rates on lumber and related articles, without 
the consent of parties thereto, is consistent with the public er. L& S. 


Wa Dee Lumber Routing via Gainesville Midland, .......: | a oviaseay 
iv 

Jacksonville, Fla. designated as interchange point for certain traffic. No. 30882, 
Atlantic Coast Line R. Co. v. Seaboard Air Line R. Co., ........ et ee , Jan. 
1954, Div. 3. 
67. Tariffs 


Rates charged on mixed carloads of oil stoves, oilstove parts, oil-burning water 
heaters, oilstove ovens, and oil reservoirs found inapplicable and applicable rates 
determined. No. 30909, Perfection Stove Co. v. Penuavivenie i ee LR 
pieces , Jan. 6, 1954, Div. 3. 

Applicable rates on automobile underbodies determined. No. 31169, The Budd 
Co. v. Chesapeake & Obio Ry. Co., ........ sae , Jan. 13, 1954, Div. 2. 


68. Discrimination 


Louisiana intrastate carload commodity rates on sand and gravel and sugar 
held to give undue and unreasonable advantage and preference to intrastate shippers 
and to subject interstate shippers to undue and unreasonable_prejudice ~ oe 
vantage. No. 31163, Louisiana Intrastate ne Rates and d chares, wee all 4 
pe la 5, 1954, Commission. 


69. Collection 


Found, that freight rates on carload shipments of grain to Minneapolis, St. Paul, 
Duluth and Superior, and there reforwarded without unloading to points beyond, 
are being collected in accordance with the Act and the credit rules and regulations, 
where official weights are determined at destination and reported by postal card. 
Carriers admonished to expedite presentation of freight bills and collection of charges 
after out-turn weights are received. No. 30956, Rates and Credit Rules on Grain 
Forwarded from Minneapolis, Minn., ........ oo” eee , Dec. 17, 1953, Div. 2. 
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80. Unification 








81. Types Permissible 


While not condoning unlawful acquisition of control by applicant denial is not 
warranted in view of fact that transaction is otherwise in the public interest. MC-F- 
5424, F. E. McCreary, Jr—Control—Carbondale-Harrisburg Coach Line, Inc., not 
to be printed, Dec. 29, 1953, Div. 4. 

Denial of application because of unlawful consummation held not warranted 
since transaction otherwise is consistent with public interest and neither vendor nor 
vendee has previously participated in any proceeding under Section 5. MC-F-5445, 


with other carriers, the operations proposed would be tantamount to an — 


ee (Portion)—Allen Motor Lines, Inc., ........  * oe ee ; . 31, 1953, 
iv. 4. 

Approved, where operations conducted over regular routes are more comple- 
mentary than competitive to irregular route operations. MC-F-5361, R. R. Smith— 
Control; Smith’s Transfer Corporation of Staunton, Va.—Control—Service Storage 
and Transfer Co., Inc., not to be printed, Dec. 31, 1953, Div. 4. ; 

Held, proper protection of the interest of the minority group requires that they 
be afforded the opportunity to dispose of their stock at the same price provided in 
the agreement. MC-F-5054, W. B. and C. G. Allen—Control; Consolidated Copper- 
state Lines—Control—Valley Motor Lines, Inc.; Purchase—Terminal Warehouse, 
Med M. C. C. ......., Jan. 12, 1954, Div. 4. 


82. Control! or Affiliation 


The fact that the owners of carriers are brothers, in the absence of other con- 
trolling evidence, is conclusive that no one would manage the affairs of the company 
or companies he or they control in a manner inimical to the interests of the other 
companies. MC-F-5579, Glenn Bekins—Control; Bekins Van & Storage Co— 
Purchase—Bekins Moving & Storage Co.; Stanley H. Bekins—Control—Bekins Mov- 
ing and Storage Co. Ltd.; Claude Bekins; Control— Bekins Moving & Storage Co., 
eee M. C. C. ........, Dec. 30, 1953, Div. 4. 

Approved with condition precluding applicant from using its Texas intrastate 
certificate as a basis for instituting operations under the second proviso of Section 
206 (a). MC-F-5499, Lewie and Iwana O. Montgomery—Control; Lewie Mont- 
ng Ry ee Co.—Purchase—Big 6 Trucking Co., not to be printed, Jan. 13, 

, Div. 4. 

Approved with condition modifying the operating rights to be purchased. MC-F- 
5080, Harry D. Zabarsky, et al—Control; St. Johnsbury a. 0., Inc-—Purchase 
—Hinsch Transportation Co., Ince., ........ a a aie , Jan. 19, 1954, Commission. 


APPROVED 


F. D. 18321, Bonbomie & Hattiesburg Southern R. Co. Control, not to be printed, 
Dec. 23, 1953, Div. 4. 

MC-F-5562, Charles L. and Claude E. Brown—Control; Crown Coach Co— 
Purchase—Travis A. Stevens, not to be printed, Dec. 30, 1953, Div. 4. 

MC-F-5508, Central Public Utility Corp—Control; Carolina Coach Co—Control 
and Merger—Norfolk Southern Bus Corp., ........ he ae , Dec. 31, 1953, Div. 4. 


DENIED 


MC-F-5313, R. N. and S. M. Ellsworth—Control; Ellsworth Freight Lines, 
Inc——Purchase (Portion)—Morris Schoor, not to be printed, Dec. 30, 1953, Div. 4. 
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83. Acquisition or Merger 
APPROVED 


MC-F-5459, F. M. Coleman—Purchase—Carl Logue, not to be printed, Dec. 30, 
1953, Div. 4. 


84. Lease or Operating Centract 


Continued joint use of station, trades and facilities of union station approved. 
c -¢ Augusta Union Station Co. Joint Use, not to be printed, Dec. 30, 1953, 
iv. 4. 
New lease of properties and facilities used for loading and unloading livestock, 
approved. F. D. 13401, St. Paul Union Stockyards Co. Lease, not to printed, 
Jan. 8, 1954, Div. 4. 


85. Dormant Franchises 


Although evidence presented in support of authorizing vendee to institute 
operations under vendor's irregular-route — is not substantial, —— the 
call and demand type of service required thereunder, the absence of other direct 
services in the handling of machinery, and the absence of objections of other carriers 
to the unification, upon reconsideration, held that vendee should be authorized to 
purchase all of vendor’s operating — and physical property, provided it there- 
after renders a service under the regular-route rights purchased, and only under that 
portion of the irregular-route rights authorizing service between certain points for 
which a need appears. MC-F-5469, Harold E. Klopfenstein—Control; Dundee Truck 
Line, In.c—Purchase—H. W. Krick, not to be printed, Dec. 24, 1953, Div. 4. 

Denied, for dormancy and lack of proof of need for new services. MC-F-5375, 
R. L. Taylor—Control; Continental Transfer & Storage Co., Inc—Purchase 
(Portion)—Ace Lines, Inc., not to be printed, Dec. 30, 1953, Div. 4. ; 

Denied—Dormancy. MC-F-5296, G. N. Childress—Lease—Clyde H. Sizemore, 
not to be printed, Dec. 18, 1953, Div. 4. 











Freight Forwarder Regulations 


By Gites Morrow, Editor 


President and General Counsel, Freight Forwarders Institute 





Freight Forwarders Institute Moves to New Quarters 
Effective as of February 1, 1954, the Freight Forwarders Institute, 


national association representing freight forwarders, moved its head- 
quarters from the Dupont Circle Building to Suite 610, Perpetual Build- 
ing, 1111 E Street, N. W., Washington 4, D. C. 





1. C. C. Recommends Changes in Freight Forwarder Regulation 
(Part IV of Interstate Commerce Act) 


Under the heading of ‘‘Legislative Recommendations,’’ the Inter- 


state Commerce Commission, in its 67th Annual Report to Congress, 
covering the period from November 1, 1952 to October 31, 1953, has 
advocated six specific changes in part IV of the Interstate Commerce 


The suggested changes, numbered 11 to 16, inclusive, are as 


follows: 






11. We recommend that section 402(b)(2) be amended so as 
to terminate the exemption of freight forwarders of used household 
goods. 

12. We recommend that section 402(c) be amended so as to 
make the exemption of shippers’ associations and shippers’ agents 
revocable by this Commission where it is found that the operation 
under consideration is not that of a bona fide association or agent 
as defined in that section. 

13. We recommend that section 410 be amended so as to re- 
quire the obtaining of a certificate of public convenience and neces- 
sity as a prerequisite to engaging in service as a freight forwarder. 

14. We recommend that section 411 be amended to provide for 
the regulation of consolidations, mergers, and acquisitions of con- 
trol of freight forwarders. 

15. We recommend that section 411(c) be amended so as to 
permit departures therefrom upon a showing that neither public 
nor private interests will be adversely affected thereby. 

16. We recommend amendments adding new provisions which 
would make common carriers by motor vehicle and freight for- 
warders liable for the payment of damages in reparation awards to 
persons injured by them through violations of the act. 
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Bills were introduced by Congressman Wolverton in the first session 
of the 83rd Congress, and are now pending, covering recommendations 
numbered 12 and 13. Bill H. R. 3691 proposes to amend section 410 of 
the Act so as to require certificates of public convenience and necessity 
as a prerequisite to engaging in freight forwarder service. Bill H. R. 
4503 would make the exemption of shippers’ associations and shippers’ 
agents subject to revocation by the Commission under specified condi- 
tions. No hearings have been held on the bills. 

Recommendation numbered 15 is a renewal of an I. C. C. suggestion 
sent to Congress some years ago. Bill H. R. 3692, introduced by former 
Congressman Clarence F. Lea in the second session of the 80th Congress, 
was designed to accomplish the purposes of this recommendation. That 
bill was favorably reported by then Congressman Leonard W. Hall, for 
the House Committee on Interstate and Foreign Commerce, on February 
16, 1948. However, the bill was not acted upon by the Congress at that 
time. 





Freight Forwarder Operating Results Summarized in I. C. C. 
Annual Report to Congress 


In its summary of transportation during the year, as set out in the 
67th Annual Report of the Commission to Congress, the I. C. C. makes 
the following reference to freight forwarding companies: 


‘‘Freight forwarders—In 1952, 61 freight forwarders with 
annual revenues of $100,000 or more received transportation reve- 
nue of $372,167,489 and handled 23,866,318 shipments of an aggre- 
gate weight of 4,838,242 tons. Revenues and shipments increased 
over 1951 by 11.5 and 16.2 percent, respectively, but tons increased 
only 0.05 percent. Tons handled in the first half of 1953 were 3.7 
percent greater than in that period of 1952, revenue was 7.5 percent 
higher, and shipments were 5.1 percent greater in number. The 
average weight per shipment showed a continuous decline from 
486 pounds in the first half of 1951 to 389 pounds in the first 
quarter of 1953, but increased to 407 pounds in the second quarter. 
Revenue per 100 pounds was $3.45 in 1951, $3.85 in 1952, and $4.18 
in the first half of 1953. In 1952, 75.6 percent of the revenues re- 
ceived from shippers was paid to carriers, with 70.4 percent going 
to railroads, 15.9 percent to motor carriers, 13.1 percent for pickup, 
delivery and transfer services, and 0.6 percent to water and other 
carriers. These percentages have been fairly stable. Net income 
(after income taxes) per dollar of revenue was 1.0 cent in 1951, 
1.1 cents in 1952, and 0.8 cent in the first half of 1953. The three 
largest forwarders accounted for 57.0 percent of the total revenue 
in the first half of 1953 compared with 60.4 percent in the year 1950, 
and for 55.2 and 56.2 percent of the tons handled in the respective 
periods.’’ 
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Air Freight Forwarder Investigation 


Hearings were begun on January 27, 1954, before Examiner Stodola, 
of the Civil Aeronautics Board, on the Air Freight Forwarder Investi- 
gation, Docket No. 5947, et al. The investigation has the announced 
purpose of ‘‘determining a sound permanent policy for the future of 
the indirect carrier (property) and for the forwarding industry’’ insofar 
as air operations are concerned. More than 50 respondent air forwarders 
and interveners are participating in the case. 

In the Air Freight Forwarder Case (9 CAB 473), decided in 1948 
and 1949, freight forwarders were authorized to operate by air on a 
temporary basis, under regulations which exempted them from certain 
requirements of the Act. 




















List of New Members * 


ees R. Allen, (B), T. M., Ford Motor 
Parts De t, 44)" Sheila Street, 
si As Box 6787), Los Angeles 22, Cali- 


Gabriel Bass, (B), T. M., Hoffman Radio 
Corporation, 6200 %° Avalon Blvd., 
(P. O. Box 2153), Los Angeles 54, Cali- 
fornia. 

Clarence E. Courtney, (B), . M, 
Ralston Purina Company, SOL ’ East 
Fourth Street, Ft. Worth 1, Texas. 

Paul M. Daniell, (A), 214 Grant Building, 
Atlanta, Georgia. 

Kenneth R. Davis, (B), 1106 Dartmouth 
Street, Scranton 4, Pennsylvania. 

Richard E. Deitz, (B), Frt. Rate Auditor, 
York Motor Express, 1339 Prospect 
Street, York, Pennsylvania. 

Arthur Delau, (B), Mgr. of Trans 
United Petroleum Gas Company, 
Andrus Building, Minneapolis 2, Min- 


nesota. 
William J. Dingus, Jr., (A), 407 West 
Usher Street, Covington, Georgia. 


Carl H. Fritze, (A), 3 Portsmouth Place, 
Forest Hills, Long Island, N. Y. 

Charles H. Gordon, (A), ii North King 
Street, Hampton, Virginia. 

Andrew W. Green, (A), Room 206, Black- 
stone Building, 112 Market Street, 
Harrisburg, Pennsylvania. 

Garvin W. Hale, (A), 165 West Santa 
Clara Street, San Jose 13, California. 
Stanley F. Hansen, (A), 3431 Tutwiler 

St., Memphis, Tennessee 

Charles FE. artsock, (A), “Cors, Scherer, 
Hair & Hartsock, 1704 Carew Tower, 
Cincinnati 2, Ohio. 

Michael M. Ralbeane, (A), 1503 Ken- 
ig 4 Home Life Building, Louisville 

2, Kentucky. 


William |. Hickey, (A), Vice President & 
General Counsel, The American Short 
Line Railroad Ass’n., 2000 Massachu- 
*. Avenue, N. W., Washington 6, 


Armand Karp, (B), "oo Mgr., Calli- 
son Truck Lines, 150 Brannan Street, 
San Francisco 7, California. 

Andrew J. Montgomery, (B), 12106 S. 
Lafayette Avenue, Chicago 28, Illinois. 

Howard E. Morrill, (B), T. M M., James E. 
Nolan Co., 1250 Chestnut Street, San 
— 'California. 

Harold A. Newcomb, (B), 3848 Evans 
Street, Los Angeles ‘27, California. 

Leonard E. Peterson, (B), Ass't T. M., 
Northern States Power Company, 15 
South Fifth Street, Minneapolis 2, 


Minnesota 

Hal Ross, (A), 621 Wheeler-Kelly-Hagny 
Building, Wichita 2, Kansas. 

Samuel Scott, (A), Ass’'t Gen. Atty., 


Louisville & Nashville RR Company, 
& N. Building, 9th & Broadway, 
Coukiville 1, Kentucky 
Maxwell E. S ares, (A), 535 Fifth Ave- 
nue, New 7, N. Y 
Melvin :. jenbenn, (B), 910 South 
Charlotte Street, Lombard, Illinois. 
Salvatore E. Tollo, (B), A. 2 M., + 
Shop, Inc., 393 D Street, Boston | 
Massachusetts. 
Merlin G. Van Matre, (B), 7119 B Street, 
El Cerrito, California. 
William F. Wetmore, Jr., (A), 1007 Ring 
Fe = & M Streets, Washing- 


ton 
Robert 'B. ‘7 (A), Pierson and Ball, 
we Ring uilding, Washington 6, 


REINSTATED TO MEMBERSHIP 


a Canter, (B), Div. T. M., m4.) 
0., Inc., Metals Products Div., 
Box 298, Baltimore 3, Maryland. 
H. B. Koonce, (B), P. O. Box 429, High 
Point, North Carolina. 


* Elected to membership January, 1954. 


George Lohse, (A), 220 South Virginia 
Street, Reno, Nevada. 

Walter E. Perkins, (B), 559 Arballo 
Drive, San Francisco 27, California. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause- 
way Street, Boston, Massachusetts. 


Atlanta 


J. P. Blanton, Chairman, Traffic Manager, The American Short 
Line Railroad Association, 101 Marietta Street, Atlanta 3, Georgia. 


Baltimore Chapter 


Laurence A. Kraff, Chairman, Hinde & Dauch Paper Company, 
3400 East Biddle Street, Baltimore 13, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Eugene Landis, Chairman, G. T. M., International Minerals & Chemi- 
eal Corporation, 20 North Wacker Drive, Chicago, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Floyd F. Beyers, Chairman, A. T. M., Public Service Company, 
15th & Champa Streets, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


John Donelan, Chairman, Pope, Ballard & Loos, Munsey Building, 
Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





__N. B.: Members within each of the several districts may at their own expense 
with the oo of the vice-president of the district, organize and maintain district 
and local c — which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce mmission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages - of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Michigan Chapter 


James McEvoy, Jr., Chairman, 2017 Penobscot Building, Detroit 
26, Michigan. 

Dinner meetings held bi-monthly, at Hotel Detroit Deland, Detroit, 
Michigan. 


Kansas City, Missouri, Chapter 


J. G. Waggoner, Chairman, 5715 Forest Street, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Stewart O. Morrison, Chairman, Monsanto Chemical Company, 1700 
South Second Street, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out of town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


Harry C. Wall, Chairman, 1775 Broadway, New York 19, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except June, July and August. 


Ninth District Chapter 


Wesley C. Newman, President, Traffic Manager, Archer-Daniels- 
Midland Company, 600 Roanoke Building, Minneapolis 2, Minnesota. 

Meets: 6:00 P. M. second Tuesday of each month, Y. M. C. A,, 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pa. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 
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Pittsburgh Chapter 


Paul J. Schweibinz, Chairman, Gen’! Coal Frt. Agt., Pittsburgh & 
Lake Erie Railroad, 228 P. & L. E. Terminal Building, Pittsburgh 19, 
Pennsylvania. 

Meets: at call of Chairman. 


North Texas 


C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committee. 
Puget Sound 


Olav Ekrom, Chairman, 557 Roy Street, Seattle, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


L. E. Binsacca, Chairman, T. M., M. J. B. Company, 665-3rd Street, 
San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Preston W. Davis, Chairman, 1140 South Flower St., Los Angeles, 
California. 

Meets: Fourth Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 


L. E. Galaspie, President, G. T. M., Reynolds Metals Company, 
Richmond 19, Virginia. 






















District 


_ Disteiet 


INTERSTATE COMMERCE COMMISSION 


PRACTITIONERS 


]—Maine, New Abe ine Vermont, Massachusetts 
and Rhode Island, 


2—Connecticut, New York and New Jersey. 


3—Pennsylvania GBastern half), Maryland, Delaware 
and District of Columbia. 


"4 “Pertbaylonaia’ (Western half), 
Virginia. 


Ohio and West 


5—Virginia, North Caroline and South Caro!ina. 

6—Georgia, Alabama and Florida. 

7— Kentucky, Tennessee and Mississippi. 
8—Michigan, Indiana and Tilinois. 


9-—Wiseonsin, SCinnesnta, North Dakota and South 
» Dakota. 


10—Iowa, Missouri, obras and Kausas. 
11—Arkansas, Oklahoma and Louisiana. 





12—-Texas. 
18—-W yoming, Colorado and New Mexico. 


1 amigas Idaho i Utah. 
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